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Section 109 of the Wagf Act, 1995, as amended, has empowered the State
Governments to make rules to carry out the purposes of this Act, other than those of
Chapter III, and to notify these in the Official Gazette. It was observed by my Ministry
that many State Governments have not notified the rules prescribed under the Act
including rules relating to new amendments, which were incorporated into the Act
during 2013. It is pertinent to mention here that the Sachar Committee, which was
constituted for the study of social, economic and educational status of the Muslim
community of India, had expressed concern over non framing of the Waqf Rules by
large number of States. It was, therefore, decided to frame Model Waqgf Rules for
consideration of States/ Uts.

I am happy to announce that this Ministry has prepared Model Waqf Rules
under Section 109 of the Wagf Act 1995 (as amended). These rules have been framed
by this Ministry not with a view to encroach upon the powers of the State / UT
Governments, butto facilitate and guide them for early adoption and notification after
suitable modifications of these rules. These rules, if adopted, will bring about near
uniformity in the proper administration of auqgaf in all the States / UTs. I would,
however, like to reiterate here that these rules are not binding for adoption as a whole
and the State/UT Governments are at liberty to adopt these in toto or with

amendments as they deem fit.
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Model Waqf Rules, 2016

[ To be published inthe........ State] [Name of the Issuing Department]

NOTIFICATION
Datedthe................ ,2016
In exercise of the powers conferred by section 109 of the Waqf Act, 1995 (43 of 1995), the
State Governmentof....... hereby makes the following rules, namely:-
1 Short title and commencement.—

(1) Theserulesmay becalledthe..(Nameof State/UT).. Wagf Rules, 2016.
(2) They shall comeintoforcefromthedateof their publicationinthe Official Gazette.

Definitions.—

(1) Intheserules, unlessthe context otherwiserequires,——

(@

(b)

(©)

(d)

()

(f)

(9)
(h)

(i)

“Act” meansTheWagf Act, 1995 (Central Act 43 of 1995) ;

“authorised representative’” means a person duly authorised to act for and on
behalf of aperson ashisattorney by duly executed power of attorney or inthe case
of alegal practitioner by execution of a“Vakaatnama’;

“ballot box” includes any box, bag or other container used for the insertion of
ballot papersby voters;

“Chairperson” means the Chairperson of the..(Name of State/UT).. Waqf Board,
el ected under sub-section (8) of section 14 of theAct;

“count” meansall the operationsinvol ved in the counting of thevotesrecorded for
candidates;

“elector” inrelationto el ection to any category of member of the Board meansany
person whose name is specified in the electoral roll of that category unless
disqualified by the Returning Officer;

“electoral roll” meansthelist of el ectorsobtained under rule9;

“encroachment” inrelation to any wagf premises meansoccupation by any person
of the wagf premises without authority for such occupation, and includes the
continuance in occupation by any person of the wagf premises after the lease or
transfer authorising such occupation has expired or has been terminated for any
reason whatsoever;

“Form” meansaform appendedtotheserules;
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()

(k)

()

(m)

(n)

(0)

(p)
(Q)

(r)

()

“Government” means Chief Secretary /Lieutenant Governor/Administrator ,as
thecasemay be, of the State/Union Territory;

“legal practitioner” shall have the same meaning as is assigned to it in the
AdvocatesAct, 1961 (25 of 1961);

“managing committee” meansthe Committeesof Board established under section
18 of theAct;

“premises’ meansany land or any building or part of building andincludes.-

(i)  thegarden, water bodies, grounds, if any, appertaining to such building or
part of thebuilding;

(i) any fittings affixed to such building or part of the building for the more
beneficial enjoyment thereof; and

(iii) dargah, grave, graveyard, khangah, peerkhana, karbala, magbara, mosque,
tomb and the courtyard appertaining thereto;

“Registrar” means the Registrar of the Tribunal and includes Assistant Registrar
or any other person to whom the Registrar may, with the approval of the Tribunal,
delegateany functionto beexercised by theRegistrar;

“Returning Officer” means an officer authorised or appointed by Election
Authority to do any act or to perform any function in connection with the conduct
of electionunder theserules,

“section’” meansthe section of theAct;

“Tribunal” meansthe Tribunal constituted under sub--section (1) of section 83of
theAct;

“wagf premises’ means-

(i) any premises dedicated by a person of movable or immovable property
orally or by aninstrument inwriting and used for any purposerecognised by
Muslimlaw aspious, religiousor charitable;

(i)  premisesnotified aswagf property inthe Official Gazette; or

(iff) premises registered as wagf in the Register of augaf maintained by the
Board; or

(iv) property treated aswaqgf by user;

“wagf property” means any movable or immovable property referred to in clause
(r) of section 3 of theAct and includes premisesthereof.
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(2) Allwordsand expressionsused and not defined inthese rulesbut defined in theAct shall
havethe same meaningsrespectively assignedtothemintheAct.

Qualifications of mutawalli.—
(1) Themutawalli shall beacitizenof India.

(2) Qudifications of amutawalli of awaqf shall be such as may be specified by awagif in
thewaqf deed.

(3 Wherenoquadlificationsare specified by thewaqif, amutawalli shall have-
(@ knowledge of English, Urdu, Hindi or the regional language of the place where
thewaqf property issituated;
(b)  knowledgeof waqgf law;
(c)  working knowledgeof Sharia; and
(d) perfectphysical and mental health:

Provided that where no qualifications are specified by awaqif under sub-rule (2) or no
person having the qualification specified under thissub-ruleisavailable, the Board may
appoint any hereditary mutawalli or aqualified graduate from any recognised collegeor
university asthemutawalli for the concerned wagf.

Other particulars which the report of Survey Commissioner may contain.—Thereport to
be submitted by the Survey Commissioner to the Government under sub-section (3) of section
40f theAct shall beasspecifiedin Form 1.

Other powers of Inquiry of Survey Commissioner — The Survey Commissioner shall, in
addition to the powers specified under sub-section (4) of section 4 of theAct, havethe powers
inrespect of thefollowing matters, namely:—

(@ grantof temporary injunctionsandinterlocutory orders; and
(b)  appointment of receivers:

Provided that no inquiry shall beinstituted against the Board until the expiry of aperiod of
two months from the date of anoticein writing delivered in the office of the Board stating the
causeof action, description and place of the petitioner or theapplicant and therelief claimed.

Other particulars which a list of auqaf published may contain.— The list of augaf
published under sub-section (2) of section 5 of theAct shall beasspecifiedin Form 2.

Entry of auqafin revenue record.—

(1) TheGovernment, after receipt of thelist of augaf from the Board under sub-section (2)
of section 5 of theAct, shall publish intheOfficial Gazetteand senditwithinaperiod
of onemonthtotherevenueauthorities.



)

On receipt of the lists under sub-rule (1) from the Government, the revenue authorities
shall, after updating the record and deciding mutation in the land record, submit a copy
of such entriesto the Board withinaperiod of six monthsfrom the date of receipt.

(3) If nointimation is sent by the revenue authorities to the Board within six months, the
entry intheland record in mutation thereof shall be deemed to have been made.

Conduct of elections.—

(1) The Secretary (...Name of Deptt dealing with wagf matters....) to Government shall be

)

©)

(4)

©®)

(6)

()

the Election Authority for the purposes of conduct of elections of membersunder clause
(b) of sub-section (1) of section 14 of the Act and he shall have powers of
superintendence, directionand control of the conduct of el ection under theserules.

The Joint Secretary (...Name of Deptt dealing with wagf matters....) to Government
shall bethe Deputy Election Authority for purposes of conduct of elections under these
rules.

Deputy Election Authority shall perform all or any of the functions of the Election
Authority, subject to thecontrol of the Election A uthority.

The Election Authority shall appoint a Returning Officer who shall be responsible for
the smooth conduct of elections under these rules: Provided that such Returning Officer
shall be appointed from amongst personshol ding aGazetted post in the Government.

The Election Authority may appoint one or more persons from amongst officers of the
Government asA ssistant Returning Officersto assi st the Returning Officer.

Every Assistant Returning Officer shall be competent to perform al or any of  the
functionsof the Returning Officer subject to the control of the Returning Officer:

Provided that the Assistant Returning Officer shall not perform any function of the
Returning Officer which relates to the scrutiny of nominations unless the Returning
Officer directshimsoto perform.

Subject to other provisions of these rules, the Election Authority shall have power to
performthefollowing functions, namely:—

(@ tofixdate, placeandtimeof election;

(b) to notify the form of notice, nomination, letter of intimation, declaration paper,
ballot paper, ballot paper cover and the envel ope for the election, the form of any
other record to be prepared or maintained in relation to an election and the
instructionsto be contai ned in the notification for the conduct of el ection;

(c) todecide, in case of doubt, the validity or invalidity of each ballot paper of each
voterecorded thereon;

(4)



(d) todeclaretheresult of each election; and
(e) tofix—
(i) thedateof election;
(ii)  thelastdatefor receipt of nomination;

(iif) the date of scrutiny of nomination and publication of list of candidates
validly nominated;

(iv) thelastdateandhour for withdrawal of candidature;
(v) thedateof publicationof thefinal list;

(vi) thedateandhourfor pall;

(vii) thedateand hour of scrutiny and counting of votes.

(8) The election under these rules shall be held in accordance with the system of
proportional representation by meansof singletransferrablevote.

9. Electoral roll.—

(1) TheElection Authority shall obtain the list of persons eligible to vote in the categories
mentioned in sub-clauses (i), (i), (iii) and (iv) of clause (b) of sub-section (1) of section
14 of theAct from the officers specified in sub-rule (2) and thelist of such persons shall
form the electoral college for that category and the persons whose names find place in
thelist, shall beelectorsfor that category of members.

(2) Thecategory-wiselistsshall beobtained asfollows.—

(@ Fortheelectionof Musim Members of Parliament from the State or asthe case
may be, the National Capital Territory of Delhi under section 14(1)(b)(i) of the
Act, fromthe Secretary General, Lok Sabha/ RgjyaSabha;

(b) For the election of Muslim Members of State Legislature under section
14(1)(b)(ii) of theAct, fromthe Secretary, L egid ative Assembly/Council;

(c) For the election of Muslim Members of Bar Council of the concerned State or
Union Territory under section 14(1)(b)(iii) of theAct, from the Secretary of State
Bar Council;

(d) For the election of mutawallis under section 14(1)(b)(iv) of the Act, from the
Chief Executive Officer of theBoard.

10. Election by mutawallis.— For the purposes of preparing the electoral roll of the mutawalli
under clause (d) of sub-rule (2) of rule 9, the Chief Executive Officer shall give one week’s
timetothemutawalli(s), or asthe case may be, to the managing committeesto select—

(5)
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12.

13.

(@ thesenior most mutawalli, to betherepresentative of such wagf institution in the case of
wadf institutionshaving morethan onemutawalli; and

(b) thePresident of the managing committee, as the representative of such wagf institution
inthe case of wagf institution being administered by amanaging committee:

Provided that if the wagf institution failsto so select and communicate to the Chief Executive
Officer the name of the seniormost mutawalli and the President of the managing committee,
then such seniormost mutawalli and the President of the managing committee shall be deemed
to have been selected and their names shall beincorporatedintheelectoral rollsfor the purpose
of constituting theelectoral college:

Provided further that only those mutawalli or the representatives of the managing committees
shall be eligibleto vote who are registered with the Board and having annual income of rupees
one lakh in the preceding year and have paid annual contribution payable to the Board under
section 72 of theAct uptothepreceding year.

Electoral rolls of ex Muslim Members of Parliament; ex Muslim Members of State
Legislature and ex-Muslim Members of the Bar Council.—

In casethereare no Muslim Membersin any of the categoriesmentioned in sub-clauses (i) to
(iii) of clause (b) of sub-section (1) of section 14 of the Act, the ex-Musim Members of
Parliament, the State L egislature or ex-member of the State Bar Council, as the case may be,
shall constitute the electoral college and a separate electoral roll shall be maintained for each
such category.

Displaying of lists.— Theelectoral lists obtained under rule 9, shall be displayed on the notice
board of the Election Authority and in the office of the Board, not |essthan fourteen daysbefore
the date of elections and shall be published in Urdu, Hindi and English/local language
newspapershaving circulationinthearea.

Filing of objections.—

(1) Any person aggrieved by the publication of electoral lists under rule 12, may file the
objection petition before the Election Authority within seven days of such publication,
for addition, del etion or modification of any name.

(2) The Election Authority, after going through the objection petition, and after obtaining
any further information from any source, as it may deem fit and after giving personal
hearing to the objector or petitioner or to any other person, if it feelsnecessary, shall pass
ordersontheobjection petition.

(3) Inthelight of the orders passed, under sub-rule (2) , if the electoral roll requires any
modification, the Election Authority, after incorporating such modification, shall

(6)



publish the final electoral roll not less than seven days before the date of elections and
such electoral roll shall befinal and conclusivelist of electorsfor election.

14. Public notice of intended election.—

15.

16.

D

)

©)

The Election Authority shall, subject to such directions as may be issued by the
Government, by notification in Form 3, published in the Official Gazette, call upon on
such date or dates as may be specified therein, to elect members of the Board in
accordancewith theprovisionsof theAct andtheserules.

The notification issued under sub-rule (1) shal specify the last date for making
nominations, the date for scrutiny of nominations, the last date for withdrawal of
candidature, the place and date on which and the time during which the poll shall, if
necessary, beheld.

On the issue of the notification under sub-rule (1), the Returning Officer shall give
public notice of the intended election for the members of the Board in Form 4 in Urdu,
Hindi and English/local language newspapershaving circulationinthearea.

Special election programme.— Notwithstanding anything contained in these rules, where
the election processisinterrupted or the el ection programme hasto be altered on account of the
orders of any Court or for any other valid reason , to be recorded in writing, it shall be
competent for the Election Authority either generally or in respect of specified category of
membersto cancel the el ection schedul e notified under theserules andtore-notify theelection
scheduleas it deemsfitinthecircumstancesof thecase:

Provided that where the el ection schedul eisrenotified under thisrule, the nominations already
madeshall also becancelled.

Nomination of candidates.—

(D

)

©)

(4)

A person may be nominated asacandidatetofill the office of themember of theBoardin
Form 5, if heisqualified to bechosentofill theseat under theprovisionsof theAct.

Thenomination shall be presented on or before the appointed date by the candidatein
person, between the hours specified, to the Returning Officer at the place specified, and
signed by the candidate or by aperson duly authorised by himin thisbehalf.

A candidatefor any of the categories specifiedin clause (b) of sub-section (1) of section
14 of the Act shall be a person whose name is registered in the electoral roll of that
category.

Each candidate shall be nominated on aseparate nomination paper.



17.

18.

19.

20.

(5) A candidate may be nominated for more than one of the categories specified in sub-
section (1) of section 14 of theAct.

Presentation of nomination paper and requirement of valid nomination.—

(1) On receipt of the nomination paper, the Returning Officer shall forthwith number the
nomination papers serially in the order in which it is presented and give areceipt in
Form 6.

(2) TheReturning Officer or such other authorised person shall satisfy himself that thename
and number of the candidate, asentered inthe nomination paper, isthesameasenteredin
the electoral roll and wherever necessary, he shall direct that the nomination form be
amended so asto bein accordancewith theelectoral roll.

(3) The Returning Officer may, while interpreting an entry in the electoral roll overlook
merely clerical or printing errors, but he shall record the interpretation adopted by him,
together with thereasons, while making theformal acceptance or rejection or scrutiny of
anomination.

Publication of nominations received.— Immediately after expiry of the time specified for
receipt of nomination papers on the datesfixed for that purpose, the Returning Officer or such
other authorised person shall publish at hisofficein Urdu, Hindi and English/local language a
listinForm 7 of all the nominationsreceived, with anotice that the nomination papersshall be
taken up by the Returning Officer for scrutiny at the specified place, dateand thetime.

Oath of affirmation.— Every candidate shall at the time of filing the nomination or at any
timebeforeitsscrutiny of nominationtake oath of affirmationin Form 8 beforethe Returning
Officer or theAssistant Returning Officer.

Scrutiny of nomination papers.—

(1) On the date appointed for scrutiny of the nominations, the candidate, and one other
person duly authorised inwriting by each candidate, may attend at suchtimeand placeas
may bespecified under rule 18.

(2) The Returning Officer may admit such other persons as he thinks fit to assist him and
shall giveto such persons all reasonable facilities to examine the nomination papers of
all thecandidates.

(3) The Returning Officer shall examine the nomination papers and all objections which
may be made at the time to any nomination and may, either on such objection or on his
own motion after such summary inquiry ashethinksnecessary, reject any nominationon
any of thefollowing grounds, namely:—



21.

(4)

©®)

(6)

(7)

(& thatthecandidateisineligiblefor election asamember of that particular category
of theBoard:;

(b) that the candidate incurred any of the disgualifications specified in section 16 of
theAct or theserules;

(c) thatthenameof thecandidateisnot enteredintheelectoral rolls;
(d) thatthecandidatehasfailedtocomply with any of theprovisionsof theserules; or

(e) that the signature /thumb impression of the candidate in the nomination paper is
not genuine:

Provided that the nomination of acandidate shall not berejected merely onthe ground of
an incorrect description of hisname or of any other particul ars relating to the candidate
as entered in the electoral roll, if the identity of the candidate is otherwise established
beyond reasonabledoubt.

The Returning Officer shall endorse on each nomination paper, his decision, accepting
or rejecting the sameand, if the nomination paper isrejected, heshall, recordinwriting a
brief statement of hisreasonsfor suchrejection.

The scrutiny of the nomination paper shall, as far as practicable, be completed on the
date appointed in this behalf and no adjournment of the proceedings shall ordinarily be
permissible, except at the discretion of the Returning Officer, to provide an opportunity
toacandidateto rebut any contention raised against hiscandidature.

For the purposes of thisrule, acertified copy of an entry inthe electoral roll for thetime
being in force of any of the category of member of the Board shall be conclusive
evidence of thefact that the person referred to in that entry isan el ector for that category
of member of the Board, unless it is proved that he is subject to any disqualification
mentionedintheAct or intheserules.

Immediately after the nomination papers have been scrutinised and the decisions,
accepting or rejecting the same have been recorded, the Returning Officer shall preparea
list of nominationsfound valid under each category and display it on the notice board of
hisofficein Form 9.

Withdrawal of nomination.— Any candidate may withdraw his nomination in writing in
Form 10 ,signed by him and delivered to the Retuning Officer either in person or by his
authorised agent not later than five O’clock in the evening of the appointed last date for
withdrawal and the Returning Officer shall give areceipt for the same on being satisfied asto
thegenuinenessof thenotice of withdrawal and theidentity of the persondeliveringit.

(9)



22.

23.

24,

25!

Publication of list of contesting candidates.—

)

)

On the following day, after the withdrawal of nominations, the Returning Officer shall
prepare in Urdu, Hindi and English languages/local language alist in Form 11 of the
persons whose nominations have been found valid and display it on the notice board of
hisofficeandtheofficeof theBoard.

The list prepared under sub-rule (1) shall contain the names of the candidates as
described in their nomination paper in Urdu, Hindi and English languages/local
language duly arrangedin English alphabetical order.

Declaration of result of uncontested candidate.—

)

)

If the number of contesting candidatesis equal or less than the number of vacancy ina
particular category, the Returning Officer shall forthwith declare such candidate as duly
electedin Form 12 and send the sameto the Election Authority.

If the number of contesting candidatesis more than the number of vacancy or vacancies
inaparticular category, poll shall be conducted.

Death of candidate before poll.— If a contesting candidate dies and areport of his death is
received before the commencement of the poll, the Returning Officer shall, upon being
satisfied of the fact of the death of the candidate, countermand the poll and election
proceedingsshall bestarted afreshin all respect asif for anew el ection:

Provided that no fresh nomination shall be necessary in the case of a candidate who stood
validly nominated at thetime of countermanding of thepoll.

Voting.—

(D

If poll isto be conducted, the Returning Officer shall take necessary action for the
conduct of poll and shall see that the election isfairly conducted at the polling station,
and regulate the number of electors to be admitted at one time, and shall exclude all
personsother than thefollowing:—

(@ thecandidate;
(b) thepoliceofficer or other public servantson duty;

(c) suchpersonsasthe Returning Officer may fromtimeto timeadmit for the purpose
of identifying electors;

(d) personsauthorised by the Government;
(e) achildinarmsaccompanying anelector; and

(f)  apersonaccompanyingablind or infirm elector who cannot movewithout help.



26.

27.

28.

29.

)

Where awoman elector cannot be identified by the Returning Officer by reason of her
observing purdah, shemay berequiredto beidentified by any modeto the satisfaction of
the Returning Officer.

Right of vote.—

)
)

©)

(4)

Votingistobein person.

All electorsvoting at an election shall do so in person at the polling station provided for
them under theserules.

Counting shall be arranged at the end of the polling for the election of each category of
membersspecifiedin clause (b) of sub-section (1) of section 14 of theAct.

The Returning Officer shall provide at each polling station, sufficient number of ballot
boxes, together with copies of the electoral roll containing the names of electorsentitled
tovoteand such other papersand articlesnecessary for el ectorsto mark the ball ot papers,
stationery and forms, asmay be necessary.

(5) Immediately before the commencement of the poll, the Returning Officer shall
demonstrateto the candidatesor their polling agentsthat the ball ot box isempty.

Form of ballot paper.—

(1) Every ballot paper shall contain serial number of list of contesting candidates in Urdu,

)

Hindi and English/local language duly arranged in English alphabetical order.
Every ballot paper shall, beforeissueto an el ector, be—
(@  stampedor shall bewrittenonitsback—
(i)  thenameand category of member;
(i)  theplaceof election;
(b) signedinfull onitsback by the Returning Officer.

Issue of ballot paper.— Immediately after aballot paper isissued to an elector, the Returning
Officer shall obtain the signature of elector in token of having received the ballot paper, onthe
officecopy of electoral roll to beretained by the polling officer for record.

Maintenance of secrecy of voting by electors and voting procedure.—

)

)

Every elector to whom a ballot paper has been issued under rule 28 shall maintain
secrecy of voting within the polling station and for that purpose observe the voting
procedure hereinafter laid down.

Theelector onreceiving theball ot paper, shall forthwith—



30.

31.

(@ proceedtothevoting compartment;

(b) recordhisfirst, second, third and so on preference by writing numerical 1, 2and 3
and so on against the names of the contestants, he intends to give the preference;
and

(c) insertthefolded ballot paperintothe specified ballot box.

(3) Everyelector shall votewithout any delay.
Blind and infirm voters.—
(1) If owing to blindness or other physical infirmity, an elector is unable to recognise the

)

names of the contestants ontheball ot paper or towrite preferencethereon, the Returning
Officer shall record the vote on the ballot paper in accordance with the wishes of the
elector, folditandinsertitintotheballot box.

Whileacting under thisrule, the Returning Officer shall observe secrecy and shall keepa
brief record of each such instance, but shall not indicate therein the manner in which
any vote hasbeen exercised.

Challenge to identity.—

)

)

©)

(4)

Any candidate may challenge theidentity of aperson claiming to be aparticular elector
by first depositing, a sum of one hundred rupees in cash with the Returning Officer for
each such challenge.

Onsuch adeposit being made, the Returning Officer shall—
(@  warntheperson challenged, of thepenalty for impersonation; and

(b)  read the relevant entry in the electoral roll in full and ask him whether he isthe
personreferredtointheentry or not.

The Returning Officer shall thereafter hold a summary inquiry into the challenge and
may for that purpose—

(@ requirethechallenger to adduceevidencein proof of the challenge and the person
challenged to adduce evidencein proof of hisidentity;

(b)  put the person challenged any question necessary for the purpose of establishing
hisidentify and require himto answer them on oath; and

(c) administer an oath to the challenger and any other person offering to give
evidence.

If, after the inquiry, the Returning Officer considers that the challenge has not been
established, he shall alow the person challenged to vote and if he considers that the
challenge hasbeen established, he shall debar the challenged personfrom voting.

(12)
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33.

34.

35.

©®)

If the Returning Officer is of the opinion that the challengeisfrivolous or has not been
madein good faith, heshall direct that the deposit made under sub-rule (1) beforfeited to
the Government and in any other case, he shall return it to the challenger at the
conclusion of theinquiry.

Spoilt and returned ballot papers.—

)

2

An elector who hasinadvertently dealt with hisballot paper may, by delivering it to the
Returning Officer and on satisfying him of the inadvertence, be given another ballot
paper and the ballot paper so returned and the counterfoil of such ballot paper shall be
marked as" Spailt cancelled” by the Returning Officer

If an elector, after obtaining a ballot paper decides not to use it, he shall returniit to the
Returning Officer, and the ballot paper so returned and the counterfoil of such ballot
paper shall bemarked as” Returned cancelled” by the Returning Officer.

(3) Allballot paperscancelled under sub-rules(1) and (2) shall bekept in aseparate packet.
Opening of Votes.—
(1) The counting of votes shall commence immediately after the poll at the same place

)

wherevotingtook place.
TheReturning Officerimmediately after thepoll at the sameplace shall—

(@ open the ballot box, count the ballot papers and ensure that the number of ballot
papersfoundinthebox isthe sameasthe number of ballot papersissued asper the
officecopy of theelectoral roll;

(b) separatethe ballot paperswhich he deemsvalid from those which he had rejected
endorsing on each of thelatter theword* Rejected” and theground of rejection.

Invalidity of ballot papers.— A ballot paper shall be invalid in any one or more of the
following cases.—

@
(b)

(©

same preferenceisrecorded against morethan onename;

numerical preference is so placed as to render it doubtful to which candidate it is
intended to apply;

the numerical or such other figures are written opposite to the names in such a manner
that itisnot possibleto ascertain theintended preference of theelector;

(d) thereisany mark or writing by which theelector canbeidentified.
Counting of votes.—
(1) Afterregjectingtheballot paperswhichareinvalid, the Returning Officer shall—

(13)
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S

)

(@  count the maximum number of first preference votes polled by a candidate, then
count the maximum number of second preference votes polled by acandidate and
so onand arrangethe nameof candidatesinthat order;

(b) after such counting, the candidate having obtained maximum number of first
preference votes shall be declared elected if the number of vacancy isoneand in
case of vacancies being two, candidates having obtained maximum number of
first and second preferencevotesshall be declared el ected for the second vacancy.

When at the end of counting, each of the contesting candidates has the same val ue of
votes and no surplus remains capabl e of transfer, the Returning Officer shall decide by
lot which of them shall be excluded, and the other candidates, by drawing lots, the
candidate shall bedeclared el ected:

Provided that the detailed procedure indicated in Part VI of the Conduct of Election Rules,
1961 framed under the Representation of the People’sAct, 1951 (43 of 1951), shall befollowed
for thispurpose.

Provision of re-count.—

)

)

Any candidate or in his absence, his authorised agent may, at any time during the
counting of votes, either before or after the completion of the counting of votes, request
the Returning Officer to re--examine and re-count the votes of all or any candidate and
the Returning Officer may re-examineand re-count thesame accordingly.

The Returning Officer may, in hisdiscretion, re-count the votes either once or morethan
once in any case in which heis not satisfied as to the accuracy of any previous count:
Provided that nothing inthissub-ruleshall makeit obligatory on the Returning Officer to
re-count the samevotes morethan once.

Declaration of result and return by Returning Officer.—

(1)

)

Upon the compl etion of counting, the Returning Officer shall, subject to the foregoing
provisions, declaretheresult of theelectionin Form 12 , asmay be appropriate and send
signed copiesthereof, tothe ElectionAuthority.

TheReturning Officer shall thereafter—

(& place the valid ballot papers in one packet and the rejected ballot papers in
another;

(b) sea with the seal of the Returning Officer and of such of the candidates, their
election agents or counting agents as may desireto affix their seals on each of the
packetsreferredtoinclause(a); and



38.

39.

40.

41.

(c) recordon each of the sealed packets the description of its contents and the date of
election.

Grant of certificate of election to candidate.— Assoon asmay be, after acandidate hasbeen
declared el ected, the Returning Officer shall grant to such candidate a certificate of electionin
Form 13 and obtain from the candidate an acknowledgment of itsreceipt duly signed by him.

Material to be submitted after election.—

)

)

After completion of the election, the Returning Officer shall submit the following to the
Election Authority for being kept in safe custody for record:—

(8 packetof ballot papers;

(b) office copy of the electoral roll and counterfoils of ballot papers issued with
signaturesof theelectorshaving received theball ot paper;

(c) brief report about fair and peaceful conduct of poll mentioning important
incidents, if any, during the poll, including challenges made about the identity of
any elector and thedecision of Returning Officer thereon;

(d) office copy of certificate of election issued to elected candidates and
acknowledgment recei ptsof the same; and

(e) any other relevant paper(s).

Therecord submitted to the Election Authority shall be preserved for aperiod of oneyear
ortill thefinal disposal of petitionrelatingto election, if any, whicheverislater.

Making of necessary nominations.— Government shall make necessary nominations for
filling up of the vacancies under categories (c), (d) and (€) of sub-section (1) and sub-section
(3) of section 14 of theAct.

Appointment of members of the Board.—

(D

)

©)

After receipt of the names of the elected members under clause (b) of sub--section (1)
and the nominated members under clauses (c), (d) and (e) of sub-section (1) and sub-
section (3) of section 14 of theAct, the Government shall issue anotification under sub-
section (9) of section 14 appointing the membersof the Board:

Provided that the date, place and time of election of Chairperson shall also be specified
inthenotificationissued under thissub-rule, givingthemembers, oneweek’snotice.

The notification issued under sub-rule (1) shall be published in the Official Gazette and
inonenewspaper of Hindi, Englishand Urdu/regional language of thearea.

Atleast two membersappointed ontheBoard shall bewomen.

(15)
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Filling up of casual vacancy.—

)

)

If any casual vacancy occurs in any of the categories specified in clause (b) of sub-
section (1) of section 14 of the Act, by virtue of resignation or death or otherwise of a
member, anew member shall be elected in his place, in accordance with the provisions
of theserules.

Onreceipt of theresult of the election from the Returning Officer, the Government shall
issue notification in the Official Gazette under sub-section (9) of section 14 of the Act,
appointing such person asmember of the Board.

Election of Chairperson.—

)

)

©)

(4)

©®)

(6)

()

()

On appointment of thememberstothe Board under rule41, the Government shall notify
the first meeting of the Board, for the election of the Chairperson from amongst the
membersof theBoard.

The meeting shall be presided over by the Secretary (...Name of Deptt dealing with
wagf matters....) to the Government who shall conduct the proceedingsfor the election
of theChairperson.

The name of the candidate to the post of Chairperson shall be proposed by a member ,
which shall be seconded by another member and thevoting shall be by secret ballot.

A member shall have only one vote and the candidate securing the highest number of
votesshall bedeclared to have been el ected as Chairperson.

Theelection of the Chairperson and the proceedings of the meeting convened to elect
the Chairperson shall be recorded by the officer appointed by the Government and it
shall formthe minutesof the meeting.

In case of atie, the names of the candidates shall be put to lot and the Chairperson shall
beselectedfromthelot.

(& Where adispute arises as to the validity of election of the Chairperson or any
member of the Board, any person interested may within thirty days of the
declaration of the result of the election file an application before the Tribunal and
thedecision of the Tribunal thereon shall befinal.

(b)  No suit or other legal proceedings shall lie in any civil court in respect of any
dispute/question or other matter relating to the el ection of Chairperson or member
of theBoard.

TheTribunal shall dispose of the applicationwithinoneyear of itsfiling.
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Expenses for the conduct of election of the members and the Chairperson of the Board
shall beborneby the Government.

Terms and conditions of service of the Chief Executive Officer of Board.—

)

)

©)

(4)

©®)

(6)

(7)

(8)

If the person appointed as Chief Executive Officer (CEO) under section 23 of theAct, is
an officer who hasretired from Government service, he shall draw pay in the sanctioned
scale plushispensioninfull subject to the condition that thetotal of the pay and pension
so drawn (including pension equivalent to any gratuity drawn by him) shall not exceed
the pay at thetime of retirement and the rulesrelating to Government employeeslent on
foreign service shall mutatismutandisapply to such officers.

The person appointed as Chief Executive Officer on deputation basisshall beallowed to
draw pay in his own pay scale along with other allowances admissible to him in the
previousemployment under Government, Union Territory Administration or local body,
as the case may be, plus deputation allowance as admissible under the Government
rules:Provided that the period of deputation shall ordinarily not exceed three years:
Provided further that the Government shall have powers to enhance or reduce the
deputation period to the post in public interest either on the recommendation of the
Board or ownitsownmotion.

In case a vacancy to the post of Chief Executive Officer (CEO) arises due to his
repatriation/removal, the Government shall have powersto appoint any senior officer of
the Board asActing Chief Executive Officer till thevacancy isfilled.

The confidential report on the work and conduct of the Chief Executive Officer (CEO)
shall be written by the Chairperson of the Board and shall be forwarded to the Joint
Secretary tothe Government in charge of wagf matters, for areview.

If residential accommodation is provided by the Board to the Chief Executive Officer
(CEOQ), he shall pay rent to the Board at such rates as may be specified from timeto time
onthebasisof hismonthly emoluments or the standard rent as may be determined by the
Board, whichever islower, plusadditional chargefor furniture specified by theBoard, in
caseany furnitureisprovided.

The travelling allowance for the time being in force as applicable to an officer of
equivalent rank inthe Government shall apply to the Chief Executive Officer.

Periodical increments in the time scale of pay to the Chief Executive Officer shall be
sanctioned by theBoard.

Leaverulesapplicableto the Government employees and the rulesrel ating to the casual
leave applicableto the Board empl oyeesshall apply to the Chief Executive Officer.
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)

(10)

(11)

Casual leave shall be sanctioned by the Chairperson of the Board and leave other than
casual leave by the Government.

The date of retirement on superannuation of the holder of the post of Chief Executive
Officer shall bethelast day of themonth onwhich hecompletestheage of 60 years.

All other termsand conditions of servicerelating to disciplinary mattersasapplicableto
the officers of equivalent rank in the Government shall apply to the Chief Executive
Officer.

Conditions and restrictions subject to which Chief Executive Officer or any other officer

may inspect any public office record and registers.—

)

)

©)

(4)

©®)

The Chief Executive Officer or any other officer of the Board, duly authorised by it in
writing shall, for the purposes of carrying out inspection under section 29 of the Act,
make an application in writing to the officer in charge of the office expressing his
intention soto do.

The officer in charge shall allow the inspection within seven days of the receipt of the
applicationunder sub-rule(1).

Themutawalli or any other person having the custody of any document relating to wagf
property shall produce the same within ten days before the Chief Executive Officer on
being called upon to do so in writing and if so desired shall supply the copies of the
documentswithinthenext ten days.

(@ Onawritten request by the Chief Executive Officer, an agency of the Government
or any other organisation shall supply, within ten working days, copies of the
record, register of properties or other documents relating to waqgf properties or
claimedto bewagf properties.

(b) If for any reason the required documents cannot be supplied within ten working
days, the concerned agency of the Government or the organisation shall seek
further time, not exceeding ten working days to supply the information/
documents.

Thesupply of documentsasrequired by Chief Executive Officer shall befreeof cost:

Provided that before seeking information/documents under sub-rules (3) and (4), the Chief
Executive Officer shall obtaintheapproval of the Board.

(1)

Inspection and issuance of copy of document.—

All applications for inspection of Board'srecord shall be made to the Chief Executive
Officerin Form 14 of theamount specified under sub-rule(2):
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Provided that this sub-rule shall not apply to applications submitted in response to notices
calling for applications unless otherwise stated in the notice or to the applications made for
scholarshipsand stipends.

(2)  Permission on application for inspection of record or proceedings of the Board or any
committee may be granted by the Chief Executive Officer on payment of twenty rupees
per hour or fraction thereof, which shall be deposited by the applicant in advance with
theofficeof theBoard.

(3) Certifiedcopy, inthemanner provided insection 76 of the Indian EvidenceAct, 1872
(1of 1872), of record or proceedingsof the Board, or any committee may be granted by
the Chief Executive Officer on an application in Form 15 and on payment of twenty
rupeesper hundred wordsor fraction thereof:

Provided that the application in Form 15 shall be accompanied by the receipt of the
Boardfor twenty rupees:

(4) Thefollowing personsshall beentitledtoinspect records under thisrule, namely:-
(@ foranywagf other than waqgf-alal-aulad, the personinterestedin such wagf;

(b) forawaqf-alal-aulad, the wagif, his descendents, mutawalli and the beneficiaries
of thewagf.

(5) The applicants shall be provided the relevant copies as applicable within fifteen days
fromthedate of application.

Appointment of Executive Officer .—-

(1) Board shall appoint a person from any of the following categories to be Executive
Officer under sub-section (1) of section 38 of theAct, namely:-

(@ aretired officer of the State/Central Government not below the rank of Group B
and whoisnot morethan sixty two yearsof age: or

(b) anofficerintheequivalent gradefromany of the State/Central Civil Services: or

(c) any official of the Board in the cadre of Superintendent/Manager of equivalent
cadrewho-

(i) possessesaBachelor’sdegreeof any recognised University: and
(i)  haveaminimum of tenyearsof service.

(2) Theappointment of aretired officer under sub-rule (1) shall beon contract basisand the
scale of pay and other allowances admissible for the post of Executive Officer shall be
fixed by theBoard.



48.

©)

(4)

©®)

(6)

()
(8)

If the appointment isapart time appointment, asuitablehonorarium may befixed by the
Board.

If the appointment is by deputation of a Government Servant, his period of deputation,
terms of service and the pay and allowances shall be regulated as per Civil Services
Rules.

If the appointment of Government servant is in addition to his own duties, he shall be
entitled to draw such remuneration asmay befixed by theBoard.

If the appointment is by promotion of a Superintendent/Manager, the post must carry
the scal e of pay asfixed by theBoard.

An Executive Officer may also be considered for appointment on an Honorary basis.

For any wagf having a gross annual income of not less than five lakhs rupees, the
Executive Officer may be provided with the following supporting staff as deemed
necessary, namely:-

(@ RentCollector/Manager/Sheristedar : One
(b) Clerk-cum-Typist :One
(©) RevenueClerk/Patwari /Bill Collector : One

Inquiry by Chief Executive Officer of property which has ceased to become waqf
property.—

(D

)

©)

(4)

)

The Chief Executive Officer shall be an Inquiry Officer for the purposes of carrying out
aninguiry under sub-section (1) of section 39 of theAct.

The Chief Executive Officer shall issue a notice of an inquiry in Form 16 to the
interested parties informing them the date, time and place for holding an inquiry in
relation to any wagf whose object or any part thereof have ceased to exist.

All personswho appear in response to the notice issued under sub-rule (2) shall be heard
at thetimefixed for hearing and theinquiry officer may grant adjournment from timeto
timefor filing written statement contai ning obj ectionsand suggestion, if any.

Any party to the proceedings shall have the right to appear in person or through pleader
to adduce ora or documentary evidence and to apply for summoning witnesses or
documents.

The inquiry officer shall record oral evidence of the witnesses and shall follow the
procedurelaid downinthe Codeof Civil Procedure, 1908 (5 of 1908) for the appearance
of pleader, filing of affidavits, production of documents, examination of witnesses,
recording of oral evidence, issue of commission and return of documents and to pass
interimorder.
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(6) Theinquiry officer shall complete inquiry within six months and submit report to the
Boardwithinthirty daysfromthedate onwhichtheinquiry isconcluded.

Time and manner for preparation of budget by mutawalli.—

(1) Every mutawalli of a waqgf shall submit a budget at least thirty days before the
beginning of the financial year to the Board showing its estimated receipts and
expenditurefor theensuing financia yearin Form 17:

Provided that the budget so prepared shall be sustainable and deficit budget may be
avoided.

(2) The State/Union Territory Administration may give financial assistance in the form of
grants-in-aidto Board for meeting establishment expenditure.

(3) TheBoard shall scrutinisethe budget proposal and ensure that provision has been made
therein for the obligatory expenditure referred to in sub-section (2) of section 44 of the
Act and for carrying out the purpose which may have been specifically enjoined on the
wagf by thedeed of wagf.

(4) TheBoard may give such directionsto modify the budget in case any itemisconsidered
tobecontrary to the objectsof thewagf or the provisionsof theAct.

(5) If theBoard is satisfied that adequate provision for certain items has not been madein
thebudget, it shall have power to modify it in such manner asmay be necessary to secure
such provisionand returnit tothemutawalli concerned.

(6) Every mutawalli shall consider the suggestions and incorporate the modifications made
by the Board in the budget and passthe budget before the beginning of thefinancial year
towhichitrelates.

(7)  Notwithstanding anything contained in these rules, the Board may direct amutawalli to
modify its estimates to be in keeping with the provisions of the Act and the waqgf deed
and such mutawalli shall comply withthedirection of theBoard.

(8) Assoonasthebudgetispassed, every mutawalli shall forthwith submit copies thereof
totheBoard.

(99 Nosum shall be expended by or on behalf of awagf unless such sumisincluded in the
budget estimates sanctioned under section 44 of the Act and in force at the time of
incurring theexpenditure.

(20) Ifinthecourseof theyear, amutawalli findsit necessary to ater thefiguresshowninthe
budget with regard to receipts or the distribution of the amounts to be expended on the
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different services undertaken by him on behalf of the wagf, a supplementary or revised
budget may be submitted to the Board.

Budget of auqafs under the direct management of Board .—

)

)

©)

(4)

)

the Chief Executive Officer shall prepare the budget for all the augafs under the direct
management of the Board for the next ensuing financial year by January of the current
financial year in Form 18 containing al details of estimates of receiptsand expenditure
forthenext financial year.

(@ TheChief Executive Officer shall preparethelist of all the augafsunder thedirect
management of the Board for which budget for the next ensuing financial year is
to be prepared under sub-rule (1) by the month of December of the current
financial yearinForm 19.

(b) The Chief Executive Officer shall direct each of the officials of the augafs under
the direct management by the Board to furnish the budget in respect of the next
ensuingfinancia year inForm 20.

Thebudget so prepared under sub-rule (1) shall haveastatement furnishing detailsof the
increase, if any, intheincome of the augafsduring the current financial year and also the
stepstakenfor itsbetter management and resultsobtained in Form 21.

If the Board is satisfied that adequate provision has not been made in the budget, it shall
have power to modify it in such manner as may be necessary to secure such provision
and passthe budget beforethe beginning of thefinancial year towhichit relates.

If in the course of the year, the Chief Executive Officer finds it necessary to alter the
figures shown in the budget with regard to the recei pts or the distribution of the amounts
to be expended on thedifferent servicesundertaken by the Board on behal f of thewaqf, a
supplemental or revised budget may beframed and submitted to the Board.

Interval at which accounts of auqaf may be audited.—

)

)

The accounts of the augafs having net annual income exceeding fifty thousand rupees
shall be submitted to the Board by the mutawalli or the managing committee for audit
withinthreemonthsof the close of thefinancial year.

The accounts submitted under sub-rule (1) shall be audited by an auditor referred to in
clause (b) of sub-section (1) of section 470f the Act, within a period of one year of the
closeof thefinancial year:

Provided that such account may be audited within a period of two years, with the
approval of the Chairperson for reasonsto berecordedinwriting.

(22)
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Recovery of property transferred in contravention of Act.—

)

)

©)

(4)

©®)

(6)

()

Upon receiving report from any person residing in the locality where the wagf property
is situated or upon receiving information otherwise that a wagf property has been
transferred in contravention of the provisions of sections 51 or section 56 of theAct, the
Board, on being satisfied from the register of augaf, maintained under section 37 of the
Act that the property alleged to have been transferred is wagf property, shall obtain a
certified copy of thedeed of transfer from theregistration office concerned.

The Chief Executive Officer shall draw up a report specifying therein fully the wagf
property, thedetail sof thetransfer deed executed in respect of the property, thenameand
full particulars of the person executing the deed or other document and the name with
particularsof person or personsto whom the property hasbeentransferred.

Thereport shall be put up for orders of the Board which, after considering the report of
the Chief Executive Officer and inspecting such of the documents as may appear
necessary and/or making inquiry from such persons as is considered reasonable, pass
ordersfor sending a requisition to the Collector of the respective district to obtain and
deliver possession of the property tothe Board.

Therequisition to the Collector shall be drawn by the Chief Executive Officer in Form
22 and sent to the Collector of the respective district through special messenger or by
registered post with acknowledgment due.

The order passed by the Collector under sub-section (2) of section 52 of theAct, shall be
inForm 23.

If the person against whom an order under sub-section (2) of section 52 of the Act is
issued, prefers an appeal to the Tribunal under sub-section (4) of the said section, he
shall send acopy of the memorandum of appeal to the Collector immediately onthe day
of filing the appeal and the Collector shall arrange for its defence and shall also give
intimation of such appeal tothe Board.

While obtaining possession of the property under sub-section (5) of section 520f the
Act,-

(& noperson executing the Collector'sorders, shall enter any dwelling house without
giving forty-eight hours noticeto the occupantsof the dwelling house;

(b)  noouter door of any dwelling house shall be broken open unless the occupants of
such dwelling houserefuseor in any way prevent accessthereto;

(c) no person executing the Collector's order shall enter any dwelling house after
sunset and beforesunrise.

(23)
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After obtaining possession of the property, the Collector or any person duly authorised
by himin thisbehalf shall hand over the said property to the Board or to any person duly
authorised by the Board on proper acknowledgement.

Notice forremoval of encroachment.—

@

)

©)

(4)

A notice for removal of encroachment under sub-section (1) of section 54 of the Act
shall be servedin Form 24 through serving officer/special messenger so appointed by
the Chief Executive Officer tothepersonfor whomitisintended or to any adult member
of hisfamily, or by sending by registered post in aletter addressed to that person at his
usual or last known placeof residenceor business.

Wherethe notice under sub-rule (1) isdelivered or tendered, the signature of the person
to whom the copy is delivered or tendered shal be obtained in token of
acknowledgement of theservice.

Where the person or the adult member of the family of such person refuses to sign the
acknowledgement, or where such person cannot be found after using all due and
reasonablediligence and thereisno adult member of thefamily of such person, acopy of
the notice shall be affixed on the outer door or some other conspicuous part of the
ordinary residence or usual place of business of such person and where no constructions
ismade and the premisesare agricultural or non agricultural land, thenoticeshall be
affixed on some part of the property and the other notice shall be returned to the Chief
Executive Officer who issued the notice, with a report endorsed thereon or annexed
thereto, stating that a copy has been so affixed, the circumstances under which it was so
done and the name and address of the person, if any, who identified the ordinary
residenceor usual placeof businessandinwhose presencethe copy wasaffixed.

If the noticeissued cannot be served in the manner specified above, the Chief Executive
Officer may, if hethinksfit, direct that such notice shall also be published in atleast one
newspaper having circulation in the locality and he may also proclaim the contents of
any notice in the locality by beat of drum or in any other manner which he may think
appropriate, inthefactsand circumstancesof each case.

Conducting of inquiry on encroachment of waqf property.—

(D

)

In casesrelating to encroachment of wagf property, the Chief Executive Officer may call
upon the partiesto appear in person on specified dateand timeto put up their respective
claimsinregardto encroachment over the property indispute.

Where any person who has received notice under rule 53, desiresto be heard in person
or through his representative, the Chief Executive Officer shall authorise such hearing
in writing and the party may be authorised to produce evidence which he intend to
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(4)

©)

(6)

()

(8)

9

producein support of the cause shown and the Chief Executive Officer shall fix adatefor
personal hearing and scrutiny of evidence ashe considersappropriatein each case.

The Chief Executive Officer may hear the parties, receive all such evidence as may be
produced by them, take such further evidence, if any, as he thinks necessary in the facts
and circumstances of each case, record summary of the evidence tendered before him
and the summary of such evidence and any relevant documents filed before him shall
form part of therecordsof the proceeding.

Therecordsof enquiry inevery caseshall include.---

(@ aminuteof theproceedings,

(b) noticecallingfor objectionsand objection received at theinquiry ;
(c) evidencereceivedattheinquiry; and

(d) abrief record of reasonsand thedecision.

Nothing shall preclude the Chief Executive Officer to listen to any party or required to
attend any other person interested to make statement regarding the subject matter in
dispute.

After hearing the parties, perusing the objections and going through the evidence, if
Chief Executive Officer is satisfied that the property in question is wagf property and
there has been an encroachment on any such wagf property, hemay by an order in Form
25, require the encroacher to remove such encroachment and deliver possession of the
land, building, space or other property encroached upon to the Board or amutawalli of
the Board.

When any party to any such proceeding dies, the Chief Executive Officer may causethe
legal representatives of the deceased party to be made a party to the proceedings and
shall thereupon continuetheinquiry andif any question arisesastowho shall bethelegal
representatives of a deceased party for the purpose of such proceedings, then al the
personsclaiming to berepresentativesof the deceased party shall be made parties.

If the wagf property is not vacated within fifteen days of the receipt of the order under
sub-rule (6), the Chief Executive Officer may make an application before the Tribunal
for grant of order of eviction under sub-section (3) of section 54 of theAct for removing
such encroachment and deliver possession of the wagf property to the Board or the
mutawalli.

The Tribunal, after giving an opportunity of being heard, to the person against whom
application has been made, pass order of eviction and cause a copy of the order of
evictiontobepasted onthewagf property.

(25)
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(10) If any person fails to comply with the order of eviction passed by the Tribunal within
forty-five days of the service of the order, the Chief Executive Officer shall refer the
matter, in Form 26, to the Executive M agistrate of thearea.

Assessment of damages.— |n assessing damages for unauthorised use and encroachment of
any wagf premises, the Chief Executive Officer shall take into consideration the following
matters, namely:

(@ thepurposeandtheperiodfor whichthewagf premisesremained in unauthorised use;
(b) thenature, sizeand standard of theaccommaodation availablein such premises;

(c) therent that would have been released if the premises had been let out; on rent for the
period of encroachment to any other person;

(d) anydamagedonetothe premisesduring the period of encroachment;
(e)  any other matter relevant for the purpose of ng thedamages.
Procedure regarding removal of mutawalli.—

(1) The Chief Executive Officer shall issue anotice in Form 27 to the mutawalli against
whom action for removal iscontemplated under section 64 of the Act for the purposes of
holdinganinquiry against him.

(2) TheBoardshall conduct summary inquiry inthemanner specified under rule48.

(3) Uponthe conduct of inquiry under sub-rule (2), and upon the order of suspension of the
mutawalli by the Board under sub-section (5) of section 64 of the Act, the Chief
Executive Officer shall issue a notice of suspension in Form 28 to the concerned
mutawalli calling upon him to explain as to why such order of suspension shall not be
issuedtohim.

Annual report relating to waqf under direct management of the Board.— The other
detailsto be furnishedin the report to be sent by the Board to the State Government under sub-
section (3) of section 65 of theAct shall bein Form 29.

Order of supersession of waqf management committees.—

(1) Any committee entrusted with the supervision or management of awagf shall have a
maximum term of three years unlessthe committeeis superseded by theBoard or itisin
contravention of wagf deed or approved scheme of management of thewagf.

(2) TheBoard shall, beforeissuing any order of suspension, issue ashow cause noticein
Form 30 to a committee against whom action for suspension is contemplated under
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sub-section (2) of section 67 of theAct calling upon the committee within such time, not
being less than one month as may be specified in notice, asto why such action shall not
betaken.

The order of suspension passed by the Board under the proviso to sub- section (2) of
section 67 of the Act shall be published on the notice board of the concerned wagf,
District Wagf Advisory Committee office, and office of the State Board of Wagfs and
shall also be served on the concerned mutawalli.

A copy of the order passed by the Board under sub-section (2) of section 67 shall be
supplied free of cost to the person adversely affected thereby and one copy of the same
shall be published in Urdu, Hindi and English/local language newspaper having
circulationin theareaand on such publication, the order shall bebinding on all persons
having any interestinthewagf.

TheBoard shall, beforeissuing an order for removal of amember of the committeefrom
the membership of the managing committee under sub-section (6) of section 62 of the
Act, shall issue ashow cause notice in Form 31 to such member calling upon him to
show cause asto why heshall not be removed from the membership of the committee.

Consultation relating to scheme for administration of waqf.—

)

)

©)

Where the Board takes a decision to frame a scheme for the administration of a wagf
under sub-section (2) of section 69 of the Act, it shall issue anotice in Form 32 to the
mutawalli concerned, managing committee or the applicant.

The proposed scheme shall containthefollowing details, namely:-
(@ nameof thewadf;
(b) address;

(c) whether under the management of the mutawalli/managing committee or under
thedirect management of the Board,;

(d) detailsof thescheme/proposal;
(e) expenditureinvolved;
(f)  incometobegenerated.

The proposal of the mutawalli or the managing committee or the applicant shall  be
considered by the Board who shall accord approval to the scheme with such
modificationsasit may deemfit and shall communicate the same within fifteen daysto
the mutawalli/managing committee or the applicant.
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(4)

Every schemeframed by theBoard under sub-rule (1) shall bepublishedin Urdu/local
language newspaper having circulationinthearea.

Manner of holding inquiry under section 71 of the Act.—

)

)

©)

TheBoard or any person authorised by theBoard may, either on an application received
or onitsownmotion, hold an enquiry under section 71 of theAct.

TheBoard shall send acopy of the allegations made against the wagf to the management
of thewagf and obtainitsexplanation on each of theallegations.

Theinquiry relating to administration of the wagf shall be held in the manner specified
under rule48.

Annual contribution payable by a mutawalli of waqf to the Board under section 72 of the
Act.—

D

)

©)

(4)

©®)

(6)

The mutawalli of every wagf, the net annual income of which is not less than five
thousand rupees, shall pay annually totheBoard, seven per cent of such annual income
asannual contribution.

Themutawalli of awaqf shall , beforethe 15th day of Juneevery year, submitareturn
of the net annual income of thewagf and the contribution payableby it, inForm 33, to
the Chief Executive Officer.

On receipt of areturn under sub-rule (2), the Chief Executive Officer shall verify the
return submitted by the mutawalli and if heis satisfied asto the correctness of thereturn,
may fix the annual contribution in accordance with such return and if no return isfiled
within the specified time, the Chief Executive Officer shall suo moto fix the annual
contributionto be paid by themutawalli.

In casethe Chief Executive Officer isof the opinion that the return submitted under sub-
rule (2) isincorrect or false in any material particular, or the contents of such return do
not comply with the provisions of the Act or the rules made or any order issued by the
Board, he may, call upon the mutawalli to show cause within the time specified in the
noticeastowhy such assessment of thereturn shall not berevised.

The Chief Executive Officer, after considering the reply if any, received from the
mutawalli concerned, may assess the net annual income of the wagf to the best of his
judgment or revise the net annual income as shown in the return submitted by the
mutawalli and the net annual income as assessed or revised shall be deemed to bethe net
annual incomeof thewaqf.

No contribution payable by a mutawalli under the rule shall be remitted or reduced
except with the previous sanction of the Board.
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©)

9)

The reduction or remission sanctioned by the Board shall be operative only for the year
for which it is sanctioned provided that where its continuance in subsequent year is
found necessary, the Board shall givefresh sanction.

The Board may, on an application from a mutawalli, by order, sanction remission or
reduction of the contribution to be paid by mutawalli inthefollowing cases, namely:-

(@ loss of money, stores of articles of the wagf not due to the negligence of the
mutawalli or other empl oyeesof thewadf;

(b) lossof income due to failure of crop on account of drought or other unforeseen
causeslikeflood;

(c) paucity of fundsdueto the mismanagement of the previousmutawalli;
(d) paucity of fundsdueto non-recovery of |oans, advancesand debt;

(e) wherethewagf supportsan orphanage whoseresourcesareinsufficient for itsdue
management; and

(f)  other causes, approved by the Board with three-fourthsmajority.

Before a reduction or remission of contribution is sanctioned, the Board shall make a
thorough investigation into the circumstances of each case and satisfy itself that such
reduction or remissionisnecessary.

Payment of monies into Waqf Fund and investment of such money under section 77 of the
Act.—

(D

)

©)

(4)

The Board shall authorise one of its officers (hereinafter referred to as "the authorised
officer") to receive al payments to the Wagf Fund, to issue receipts and to make
paymentson behal f of theBoard.

(@ The authorised officer shall be required to furnish to the Board, securities or
suretiesfor suchamount asthe Board may specify inthat behalf.

(b) Solvency of suretiesshall be verified by the Sub-Divisional Magistrate of thearea
wheretheofficial isresiding at thebeginning of eachyear.

Theauthorised officer shall grant receiptsfor all moneysreceived by him to the credit of
the Wagf Fund and counterfoil receipt bearing printed receipt numbers shall be
maintai ned for the purpose.

All such moniesshall immediately bedepositedin-

(@ aScheduled Bank asdefined inthe Reserve Bank of India, Act, 1934 (2 of 1934),
or



©®)

(6)

()
(8)

9)

(10)

(11)

(12)

(13)

(b) aPost Office SavingsBank Account.
(@ All depositsshall bemadeinthenameof theBoard.

(b)  The Chairperson and any other member or officer of the Board authorised in this
behalf by the Board shall have the powers to withdraw such deposit or any part
thereof and operate on the bank account, subject to such conditions asthe Board
may think proper.

No money shall bewithdrawn from thebank unlessit isrequired for immediate payment
for the purpose of theBoard.

Theappropriation of receiptsto expenditureshall beavoided.
(@ PaymentsfromtheWagf Fund shall bemadeby cash or cheque.
(b) Chequeshall not beissuedfor sumslessthanfivehundred rupees.

Monies indisputably payable shall not be left unpaid and money paid shall not be kept
out of theaccount aday |onger than absol utely necessary.

(@ Any personhaving aclaim against the Board shall present avoucher duly verified
and stamped.

(b)  Allvouchersshall befilledandsignedinink.
(¢) Theamountshall bewritteninfiguresaswell asinwords.

(d) All correctionsand alterationsinthevouchersshall beattested by thedated initials
of the person signing thevoucher.

Receiptsfor al sumsexceeding five thousand rupees either by cash or cheque shall bear
therevenuestamp of therequisitevalue.

An officer authorised to handle the monies of the Waqgf Fund shall be responsible for
their custody and also for reimbursing to the Board, in case of any loss by theft, fraud,
fireor any other cause:

Provided that if in any case, after such inquiry as the Board may make, the Board is
satisfied that the loss was unavoidable and was not due to any negligence on the part of
the officer responsiblefor the proper custody of the amount, the Board may not insist on
reimbursement of theamount of thelossby the officer concerned, but may writeit off.

Amount not required for expenditure during theyear shall beinvested by the Board-
(@ inoneor other of thefollowing securities:-

(i) promissory notes, debentures, stocks or other securities of the Central
Government;



(b)

(i)  stock or debentures of, or shares in companies, the interest wherein shall
have been guaranteed by the State Government or the Central Government;

(iii) debentures or other securities for money issued by or on behalf of any
Municipal body under theauthority of any Act; or

infixed depositsfor aperiod not exceeding threeyearsin-

(i)  aScheduled Bank asdefined in the Reserve Bank of IndiaAct, 1934 (2 of
1934); or

(i)  for the purchase or for the first mortgage of immovable property with the
previoussanction of the Government.

(14) Theinvestment under sub-rule(13) shall not be pledged, encashed or withdrawn without
theprior sanction of theBoard.

(15 @

(b)

(©)

The Board shall cause to be maintained such books of account and other booksin
relationtoitsaccountsin suchformandin such manner asmay be specified by it.

The pagesintheaccount books, registers, receipts, etc., shall be serially numbered
and each page shall beaffixed with the seal of the Board.

The number of pagesthat each book or register contains shall be noted onthefirst
pageafter actual verification by the Chief Executive Officer.

(16) It shall be the responsibility of the Chief Executive Officer to ensure that the
contributions, fees, rents and other amounts due to the Board are promptly demanded,
released and credited tothe Wagf Fund.

(17) TheChief Executive Officer shall bein charge of thework relating to thefinance, budget

and accountsof theBoard.

(18) The Chief Executive Officer shall, in relation to the budget, account, and audit of the

Board, -

(& beresponsible for ensuring that the budget estimates of the Board are properly
framed keeping in view theinstructionsissued by the Board and the Government
inthisbehal f and submitted to the Board within thetimeschedule;

(b)  scrutinisethebudget proposal s submitted by the mutawallisthoroughly and assist
the Board in scrutinising the budget proposals;

(c) examineand advise on all scheme of new expenditure for which it is proposed to

(d)

makeaprovisioninthebudget;

ensure that monthly and annual accounts of the Board are compiled properly and
promptly;
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(e) obtain necessary periodical returns of progress of expenditure, watch and review
the progress against sanctioned amounts and issue such instructions as may be
found necessary to the officersand employeesof theBoard;

(f)  scrutinisetheproposalsfor supplementary grantsand advisethe Board suitably;

() keep himself in regular touch with the audit objections and inspection reports of
theaudit andfor their early settlement;

(h)  keep aclose watch on the recoveries of duesto the Board and repayment of loan
andinterest;

(i)  beresponsiblefor themaintenance of accountsof the Board;

(j)  obtain periodical returnsof storesand stocksand their value from the officersand
review them and offer hisremarkson such accountsand placeit beforethe Board;

(k) furnish any information and statistics that may be called for by the Board on
mattersrelating to budget, accountsand audit;

() arrange for internal audit of accounts of the Board periodically and take urgent
stepstorectify any defectsnoticed during such audit;

(m) report to the Board al instances of payments made contrary to the rules and
regulations including cases where payments are made in the absence of any
provisioninthebudget estimates.

(13) TheBoard may prepare revised estimates during the financial year keeping in view the

actual and probable expenditureduring theyear.

Budget of Board .—

(1) TheChief Executive Officer shall in every year preparein Form 34, abudget in respect
of the ensuing financial year , showing the estimated receipts and expenditure during
that financial year and place beforethe Board by 31st December.

(2) The Board shall scrutinise the budget proposal and make suitable modification, if
necessary, and forward acopy of the sameto the Government before 31st January.

(3) Onreceipt of the budget forwarded to it, the Government shall examine the same and

(4)

suggest such alterations, corrections or modifications, to be madetherein asit may think
fit and forward such suggestionsto the Board for itsconsideration.

On receipt of the suggestionsfrom the Government, if the Board does not agree with any
modifications, corrections or aterations made by the Government in the Budget, the
Board may forthwith make written representation to the Government with regard to the
aterations, correctionsor modificationssuggested by the Government.
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©®)

(6)

()

(8)

9)

The Government shall consider the representation of the Board and passfinal ordersin
the matter and communicate its decision within aperiod of three weeks from the date of
receipt of such representation.

On receipt of the suggestions from the Government and if no representation has been
made by the Board to such suggestions or the Government has communicated its
decision regarding any representation, if any, made by the Board, the Board shall
incorporatein itsbudget al the alterations, corrections, modificationsfinally suggested
by the Government and the budget so altered corrected or modified, shall be passed by
theBoard.

A copy of the budget so passed shall be forwarded to the Government and in case no
objection is received from the Government within fifteen days, the budget shall be
declaredtobefinal.

If, inthe course of the year, the Board findsit necessary to alter thefigures showninthe
budget with regard to the receipts or the distribution of the amounts to be expended on
thedifferent servicesundertaken by the Board, asupplemental or revised budget may be
framed and got sanctioned in the manner provided in these rules and copies thereof
forwarded to the Government.

No sum shall be expended by the Board unless such sum is included in the budget
estimates sanctioned under section 78 of theAct and in force at the time of incurring the
expenditure.

Time limit for filing application to Tribunal.—

)

)

Any party aggrieved by the decision of the Board under sub-section (1) or sub-section
(3) of section 40 of theAct, may filean appeal tothe Tribunal withinthirty daysfromthe
date of thedecision.

Any person aggrieved by an order of the Chief Executive Officer under sub-section (3)
of section 54 of theAct may instituteasuit inthe Tribunal within sixty daysfromthedate
of thesaid order.

Terms and conditions of appointment of Chairman and members of Tribunal.—

D

)

The appointment of Chairman under clause (a) and a member under clause (b) of sub-
section (4) of section 83 of theAct shall be on deputation basis, subject to usual terms of
deputation asapplicable.

A person shall not be qualified for appointment as member under clause (c) of sub-
section (4) of section 83 unless he possess Masters degree in Islamic studies
/Urdu/Persian/Arabic or aBachelor of Law, having knowledge of UrduandArabic:
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©)

(4)

©®)

(6)

()

)

Provided that the candi date must have adequate knowledge of English.

Selection of amember referred toin clause (€) of sub-section (4) of section 83 of theAct
shall be made by a Board headed by the Secretary (Law) in the Government as
Chairperson; an Islamic Scholar of repute; and Chairman/Member of Bar Council as
members.

Tenure of the member so selected under sub-rule (3) shall befor aperiod of three years,
extendablefor afurther period of twoyearsat atime.

Ageof themember so sel ected under sub-rule(3) shall bebelow 50 years.

Scale of pay of the member referred to in sub-rule (3) shall be Rupees 15,600-39,100
with the grade pay of Rupees 7,600 plus usua allowances as admissible to group A
officers.

L eave of variouskindsto membersunder thisrule shall be as admissible to Government
employees.
(@ Thedeputation of Chairmanand member of the Tribunal referred to sub-rule (1),

shall befor aperiod of three years, which may beextended for afurther period of
twoyearsat thedirection of the Government.

(b) Theageof superannuation of the Chairman and the member referredtoin sub-rule
(1) shall be the last day of the month in which the officer attains the age of sixty
twoyears.

Filing of application for suits/appeal before Tribunal.—

)

)

©)

(4)

©®)

(6)

An applicationunder rule64 shall bemadein Form 35.

An application filed before the Tribunal under sub-rule (1) shall be signed by the
applicant and shall be presented by him in person or by his authorised representative to
the Registrar or to an officer authorised by himinthisbehalf.

Theapplicationfiled under sub-rule (1) shall be accompani ed by documentsuponwhich
the petitioner seekstorely.

The applicant shall file along with the application as many as additional copies of the
application and documentsasarethe number of therespondents.

The Tribunal may, initsdiscretion, accept an application for hearing under sub-rule (1),
whichisnot accompanied by al or any of thedocuments, referred to above.

Every applicationfiled under thisrule shall set forth aclear statement of facts concisely
and under distinct and separate heads, and such ground of facts and relief claimed
therein, shall be numbered consecutively.
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(8)

The application for interim relief shall set forth clearly and precisely any loss being
caused to the applicant which cannot be adequatel y compensated intermsof money.

Any applications before the Tribunal relating to suits against the Board which do not
comply with the mandatory provision of two months notice under section 89 of the Act
shall bedismissed summarily.

Other procedure to be followed by Tribunal.—

)

)

©)

(4)

)

(6)

()

(8

The Registrar or an officer authorised by him in this behalf shall endorse on every
application, thedate on whichit was presented and fix the date for appearance beforethe
Tribunal and shall signthe endorsement intoken thereof.

Every application shall be registered or numbered by the Registrar or the officer
authorised by himin hisbehalf in aregister to bekept for thispurpose.

TheTribunal shall maintain such registersas prescribed for usein civil courtsasmay be
necessary.

A copy of the memorandum of application, shall be served on the other party prior to
filing of thesamebeforetheTribunal :

Provided that in cases of extreme urgency, the Tribunal may, on an application if
considers expedient so to do, dispense with the service of the copy of the application on
theother party.

Every application, plaint or memorandum of appeal or an application for execution or
other application shall beaccompanied by court fee.

Written statement to the application preferred beforethe Tribunal may not be entertained
fromtherespondent after sixty dayshave el apsed fromthedate of filing the application:

Provided that if the Tribunal is satisfied that the respondent was prevented by sufficient
cause from filing the written statement within the said period of sixty days, it may
entertainthewritten statement withinafurther period of thirty days, but not thereafter.

Reply to thewritten statement preferred before the Tribunal may not be entertained after
sixty dayshaveelapsed from thedate of filing thewritten statement:

Provided that if the Tribunal is satisfied that the applicant was prevented by sufficient
causefrom filing thereply within the said period of sixty days, it may entertain thereply
withinafurther period of thirty days, but not thereafter.

M aximum three applications each by the applicant and the respondent shall be allowed
for adjournmentson any ground and not thereafter.
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(9) Incaseof division between the members of the Tribunal, decision of the majority of the
membersof theTribunal shall prevail.

(10) Final hearing of any matter shall take place beforethefull bench:

Provided that matters other than final hearing may be entertained by a single member or
two membersinthe absence of thethird member.

Powers to dismiss application without sending notice to the respondent.— The Tribunal,
after considering all aspects of the application and after hearing the applicant or hisauthorised
representative, may dismisstheapplication, without sending noticeto the respondents.

Service of notices :

(1) Everynoticeto petitioner/respondentsin the application shall be sent and served through
Registered Post with acknowledgment due.

(2) Where the Tribunal is satisfied that the notice cannot be served in ordinary way and
there arereasonsto believethat the petitioner/respondents are keeping themsel ves away
for the purposes of avoiding service of the notice, the Tribunal shall order substitute
service of notice in accordance with the provisions of order 5 of rule 20 of the Code of
Civil Procedure, 1908 (5 of 1908).

Date of hearing of application, etc.— Unlessthe Tribunal dismissesthe application, it shall
notify the partiesthe dateand place of hearing of the application, etc.

Proceedings to be open to public.— The proceedings beforethe Tribunal shall be opentothe
public:

Provided that the Tribunal may, if it thinks fit, order at any stage of the proceedings that the
public generally or any personin particul ar shall not haveaccessto or remainintheroom of the
Tribunal.

Order of Tribunal. —

(1) Every applicationfiled beforethe Tribunal shall be heard and disposed of in accordance
withthe procedure set out for hearing of suitsand appeal sinthe Codeof Civil Procedure,
1908 (5 of 1905) andthe (... Nameof State...) Civil Rulesof Practice.

(2) Every order of the Tribunal shall be in writing and shall be signed and dated under its
seal.

Supply of copies of the order to parties.— Every order of the Tribunal dismissingor allowing
the application, shall be communicated to the parties or to their authorised representativesfree
of cost.
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Orders and directions in certain cases.— The Tribunal may, notwithstanding any of the
foregoing provisions, give such orders or give such directions as may be necessary or
expedient to securetheendsof justice.

Language of Tribunal.— Thelanguage of the Tribunal shall be English:

Provided that the partiesto proceedings before the Tribuna may file documents/proceedings
drawnupinUrduor Hindi or the regional language, if they sodesire:

Provided further that every such document/proceedingsin Urdu/Hindi/local language shall be
accompanied by itstruetranslationinto English:

Providedthat the Tribunal may, initsdiscretion, permit theuseof local regional languageinthe
proceedingsbut thefinal order shall bein English.

Seal of the Tribunal.— Theofficial seal of the Tribunal shall be such asthe Government may
specify.

Code of Civil Procedure and the....... (Name of the State)............... High Court rules to
be generally followed.— In deciding any question relating to the procedure not specially
provided by the Act or these rules, the Tribunal shall, as far as possible, be guided by the

provisions contained in the Code of Civil Procedure, 1908 ( 5 of 1908) and the.......... High
Court Rules.

Annual report.—

(1) The Government shall, as soon as after 1st day of April in every year, cause the annual
report of theBoard to bepreparedin Form 36.

(2) TheBoard shall submit its annual report detailing activities of the preceding financial
year, tothe Government by theend of July every year.

(3) The Government shall finalise the annual report of the Board by the end of September
and suchreport shall belaid beforetheHouseor boththe Housesof State L egislature, as
thecasemay be, initsnext session.

Suits by or against the Board.—
(1) TheChairpersonor the Chief Executive Officer shall be competent to sanction -

(@ filing of suit, writ, appeal or cases connected with awagf matter/ property before
the Tribunal/Court or any other authority;

(b) defending of suit, writ, appeal or cases connected with a wagf matter/ property
beforetheTribunal/Court or any other authority.



)

©)

(4)

The Chairperson or the Chief Executive Officer shall be competent to appoint a legal
representative to file or defend a suit, writ, appeal or any other proceedings connected
with awagf matter/property beforethe Tribunal/Court or any other authority.

The Board or any other person, authorised by the Board shall be competent to sign suit,
writ, appeal, and affidavit or counter reply in the cases or proceedings connected with a
wagf matter/property beforethe Tribunal/Court or any other authority.

The Chairperson or Chief Executive Officer shall be competent to authorise any
employee of the Board to tender evidence or produce record on behalf of the Board
beforetheTribunal/Court or any other authority.
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FORM 1
[See rule 4]

REPORT OF SURVEY COMMISSIONER TO THE GOVERNMENT

The number of augaf inthe State, showing Shiaaugaf and Sunni augaf separately.

Thenatureand object of eachwagf.

Thegrossincomeof the property fromeach wagf.

Theamount of land revenue, cess, ratesand taxes payablein respect of eachwagf.

The expenses incurred in the realisation of income and the pay or other remuneration of the
mutawalli, if any, of eachwagf.

Particularsrelating to each wagf to begiven asunder:

@
(b)
(©
(d)
(€)
(f)

(9)

(h)
(i)
()
(k)

()
(m)

name of thewagf;

nameof thewaqiif, if any;

dateor theyear of thecreation of thewaqf;

detail sof theWaqf Deed;

nameof themutawalli and hispay or remuneration, if any;

location and nature of immovable property showing the village or town where situated
along with the municipal or survey number, area, description of the tenure and the
estimated val uethereof;

description of movable property and value thereof, including investments and their
particulars;

siteplan of thewagf property;
encumbrances, if any, onthe propertiesmentioned in clauses(f) to (h) above;

manner of administration of wagf, whether under the scheme settled by acourt of law or
by aregistered document or established custom or usage;

whether thewaqf isalready under the general supervision of theBoard;
natureand valueof grant received; and
total cost of survey.

SIGNATURE OF
SURVEY COMMISSIONER
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15.

FORM 2
[See rule 6]

PARTICULARS OF LIST OF AUQAF

Name of wagf with description of wagf property (e.g. land building, graveyard etc.).

Location of waqf property, stating khasrano., villagein rural areas and mohalla, ward, road,
and municipal number in caseof urban property.

Nature and object of wagf.

Detailsof wagf properties, if immovable:

(@) area, showingbuilt up areaseparately;

(b) boundaries; and

(c) vaue.

Nature and value of movableproperty.

Dateor year of creation of wagf.

Detailsof Wagf Deed.

Grossreceipts.

Grantsreceived.

Grossincomeof property comprisedin eachwagf.
Amount of |land revenue, cess, ratesand taxes payablein respect of such property.
Expensesincurredinrealisation of income.

Detailsof Administration

(i) ByCustom/Usage

(i) By schemesettledby court

(iii) By Schemesof Management approved by the Board.
Nameand addressof mutawalli.

Pay or remuneration of mutawalli of each wadf, if any.

Note— Separatelist shall be prepared for Sunni and Shiaaugaf.



FORM 3
[See rule 14(1)]

NOTICE FOR ELECTION OF MEMBERS OF THE............... BOARD

1. Nameof the category for which electionisto beheld
2. Nomination papersshall be presented:
(@ timebetween:
(b) place
(c) towhomwithofficeaddress
3. Scrutiny of nomination papers:
@ place
(b) date
(c) time
4.  Withdrawal of nomination:
@ place
(b) date
(c) time
5 Polling shall beheld:
(a) place
(b) date
(c) time
6. Counting of votesby the Election Officer:
(@ place
(b) date
(c) time
7. Declaration of results:
(@ place
(b) date
(c) Time

Place: (Election Authority)
Date:



FORM 4
[See rule 14(3)]

NOTICE OF ELECTION FOR THE OFFICE OF
MEMBERS OF ............... WAQF BOARD

Noticeishereby giventhat:
1. Anédectionistobeheldfortheelection of membersof the............. Wagf Board.
2. Formsof nomination papersmay be obtained fromtheplaceand at thetimeaforesaid

3. Nomination paper may be delivered by a candidate or his proposer to the undersigned or

4.  Thenomination paperswill betakenupfor scrutiny t......... on.......... a.......

5. Notice of withdrawal of candidature may be delivered by a candidate or his proposer to the
undersignedorto........ at hisofficebefore3.00PM.on........

(Specify theplacewherevotingisto be conducted).

RETURNING OFFICER
Place:

Date:



FORM 5
[See rule 16(1)]

ELECTION FOR THE OFFICE OF MEMBER OF .............. WAQF BOARD IN
CATEGORY OF CLAUSE (b) OF SUB--SECTION (1) OF SECTION 14

NOMINATION PAPER

| nominate.........asacandidate for election to the Waqgf Board, under category....... of clause
(b) of sub-section (1) of Section 14:
Full nameof candidate
Father’sor husband’sname
Serial number of candidatein electoral roll
Age
Sex
Occupation
Address

N o o bk~ w DN PP

My NaMEIiS ......ovvevieiien, anditisenteredat ...................e. (name of place) of electoral

roll for theabovecategory.
Date: (Name and signature of the proposer)

CANDIDATE’S DECLARATION

b declarethat | amwillingto stand for el ection and my ageas shown aboveis

correct. | alsodeclarethat:

1.  lamaMuslim.
2. lamnot anundischargedinsolvent.
3. | have not been convicted of an offence involving moral turpitude or such conviction has been

reversed or | havebeen givenfull pardoninrespect of such offence.

4. | havenotbeeninany previousoccasion:



(@ removedfrom officeasamember or asamutawalli; or

(b) removed by an order of competent court or Tribunal from any position of trust either for

mismanagement or corruption.

SIGNATURE OF CANDIDATE
Endorsementby Returning Officer or other authorised person:

Thisnomination paper waspresentedtome.. (person)on... (date) at....... dateand hour)

SIGNATURE OF THE RETURNING OFFICER/
OR OTHER AUTHORISED PERSON.

Decision of Returning Officer accepting or rejecting the nomination paper:

I have examined thisnomination paper in accordancewith rule 16(1) and decideasfollows.—

Date............. RETURNING OFFICER



FORM 6
[See rule 17(1)]

RECEIPT FOR NOMINATION PAPER AND NOTICE FOR SCRUTINY

(To be handed over to the person presenting the nomination paper)

Serial no. of nominationpaper...............cc..vne.

Thenominationpaper of ............ acandidatefor the election of member for category ......... of the
....................... Wagf Boardwasdeliveredtomeaét ....................(hour)on....................by
the............... candidate or aperson duly authorised by himinthisbehalf.

All nomination papers will be taken up for scrutiny at .......... (hour) on ............ (date) at
................ (Place).

Date: RETURNING OFFICER



FORM 7
[See rule 18]

LIST OF NOMINATIONS RECEIVED ASON ...ccccvvievnee (DATE) ccccvviennnnn
FOR THE OFFICE OF MEMBER OF THE .............. WAQF BOARD IN
CATEGORY OF......... SECTION 14(1) (B) OF THE ACT
Serialnoof Nameofthe  Fatheror Age Occupation Electoral Sex
nomination candidate husband’s and address roll no of
name candidate

1 2 3 4 5 6 7
The nomination paper will betakenupfor scrutiny at ............. AMJ/PM.on................. thedate
(o] S at (place).
Place: SIGNATURE OF RETURNING OFFICER
Date: Or Other Authorised Person



FORM 8
[See rule 19]

FORM OF OATH OF AFFIRMATION TO BE MADE BY A CANDIDATE FOR
ELECTION TO ............ STATE BOARD OF WAQFS

Ly having been nominated as candidateto fill aseatinthe......... State
Board of Wagfs do swear in the name of Allah that | will bear true faith and allegiance to the

Constitution of Indiaasby law established and | will uphold the Sovereignty and Integrity of India.

Date: (Signature of the Candidate)

Acknowledgement of Oath

............................. ,candidatehastakenoathon......(date) at.................(time)
Returning Officer
Certificate of Oath
Thisisto certify that ..................oen e, has signed and read the Oath of Affirmation
beforemeon.................... (date) .. at............ (time).
(Signature)

Returning/Asstt Returning Officer



FORM 9
[See rule 20 (7)]

LIST OF VALIDLY NOMINATED CANDIDATES

Electionto membersof the....................... Wagf Board in category ......................0f clause (b)
of sub-section (1) of section 14.

SI.No. Nameof thecandidate Addressof thecandidate
(1) () 3
soon
RETURNING OFFICER
Place:
Date:



FORM 10
[See rule 21]

NOTICE TO THE RETURNING OFFICER BY A CANDIDATE
FOR WITHDRAWAL OF NOMINATION
Section 14(1) (b) of the Act

To
TheReturning Officer,

600000 000080080900 808000 030 0oa BABATRERAE , a candidate validly nominated at the above election do hereby
givenoticethat | withdraw my candidature.

Place:

Date: SIGNATURE OF CANDIDATE

Thisnoticewasdeliveredto meat my officeat (hour) ........ on(date).......

Place:
Date:

RETURNING OFFICER

RECEIPT FOR NOTICE OF WITHDRAWAL

(To be handed over to the person delivering the notice)

Thenoticeof withdrawal of candidateby  a candidate at the election to the office of the
.............. Waqf Boardinthe category of section 14 (1) (b) of theAct asdelivered to meat the office
A (hour) on (date).

Date: RETURNING OFFICER



FORM 11
[See rule 22(1)]
LIST OF CONTESTING CANDIDATES

Electiontotheofficeof themember ofthe...................... Wagf Boardinthecategory ........... of
section 14(1) (b) of theAct

SINo. Nameof thecandidate Addressof thecandidate Electoral Roll No.
@) 2 3 4)

Place
Date: RETURNING OFFICER



FORM 12
[See rules 23 (1) and 37(1)]

DECLARATION OF RESULT OF ELECTION

In accordance with rule .......... ofthe ............oooi. Wagf Rules, 2016, | declare that the
following candidate has been duly elected for the office of themember of the.............. Wagf Board
inthe category of sub-clause............ of clause (b) of sub-section (1) of section 14 of the Wagf Act,
1995.

Name Address
1.
2.
Place
Date: SIGNATURE OF RETURNING OFFICER



FORM 13
[See rule 38]

CERTIFICATE OF ELECTION

Jy concacooscoaacacaacas: Returning Officer for the member/members of the ............ Wagf Board
hereby certify anddeclareShri/Smt........................... slo,w/0 .........ciiiiiiiiiien... tO
have been duly elected to the office of the member of the ...................... Waqgf Board in the
category of sub-clause................... of clause(b) of sub-section (1) of section 14 of the Wagf Act,

1995 andthat intokenthereof | havegranted him/her thiscertificate of election.

RETURNING OFFICER
Place:

Date:
Secretary (c.eeeeeeeeieeniennens )
to the Government



FORM 14
[See rule 46(1)]

APPLICATION FOR INSPECTION OF BOARD’S RECORD

Paste duplicate receipt here of application fee

To

The Chief Executive Officer,
..................... Waqf Board,

Name of the applicant........................ slow/o Shri ..................... Resident of

Description of thefiletherecord of whichistobeinspected ...
Nameof thetenant (ifany) ...........coooei i,
Nameof theparties(ifany) ..........cccoevi i

PUrposeof iNSPECHION ... veie i e

Date: SIGNATURE OFAPPLICANT

Timeof inspection............... from............... [ (o JUTTR AV 2 hours.
Inspectionfeepaid

Signatureof official with designationinwhose presenceinspectionwasmade.....

Date: SIGNATURE OFAPPLICANT
AFTERINSPECTION MADE



FORM 15
[See rule 46 (3)]
APPLICATION FOR PROVIDING CERTIFIED COPY

Paste duplicate copiesof:

(i)  Applicationfeereceipt

(i)  Copying chargesfeereceipt Rs. 10/- per entry of Gazettenotification,
(iii) Rs.20/- per 100wordsor part thereof.

(iv)  Rs. 20/- per hour of inspection or fraction thereof.

To

The Chief Executive Officer,

Name of applicant ....................cevveeene...8/0, W/OLoiiiiiiiiioi i v oo .. Resident

Description of thefileetc. fromwhichthecopyisrequired..............ccociiiii ..

Description of property includinglocation .............c.ooovie i

Nameof tenant (if any) .......c.oovviie i e

Nameof parties(if any)..........cooeeviiiine i e

NaUreof tNECASE ... .cv it i

Nameand description of the Gazetteor record of whichcopyisrequired...............ocoovvviininnnns
Purposefor which copy isrequiredi.e. whether itisrequired for private useor for filing in some court

Dated: SIGNATURE OFAPPLICANT

No. of applicantinthecopyingregisters. .........vvveve v
Copyingfeereceivedwithapplication..............cooviiiiiiiiiiiii i,
Order passed............

SIGNATURE OF CHIEF EXECUTIVE OFFICER
Date:

Signatureof copyist
Signatureof recipient of thecopy..........cooiviiiiiiiciii s



FORM 16
[See rule 48 (2)]

NOTICE

Whereas it is learnt/informed/reported that theWagf............................... has ceased to
exist or that the objectsor partsthereof shownintheschedul e bel ow haveceasedto exist.

Schedule

SI.No. | Nameof Detailsof Detail sof immovableproperty Details
the moveable |Sy.No. [Area/lExtent |Village |City |Usage |of funds
Wakf/Wakf | property Town if anyif any
property
whichhas
ceasedto
exist

@ @ 3 (4) (5) (6) (7) (8 (9

Itisthereforehereby notified that aninquiry will betaken up regarding the said cessation and to
ascertain the property and the funds of that wagfs and to order for recovery of the said property or
fundsand itsutilization under Sec. 39(2) of theWagf Act.

Any objectionsin thisbehalf shall befurnishedtotheundersignedon..................... (date)
- | O (placeandtime) whentheinquiry will betaken up.

Chief Executive Officer/
Authorised Officer

To




FORM 17
[See rule 49 (1)]

SEPARATE BUDGET BY MUTAWALLIES AND AUQAF UNDER THE DIRECT
MANAGEMENT OF THE BOARD FOR THE YEAR 20...-20....

Estimated Receipts Estimated Expenditure

Receiptsof rent fromtheproperties Salary of theemployees of
Donation/contribution Miscellaneousreceipt, if any
Maintenanceof property expenditure Miscellaneousexpenditurewith details
Excessof expenditure over receipt Excessof receipt over expenditure

2. Actual for thecurrent year
3. Actual for the preceding year
proposed

Date:

Place:



FORM 18
[See rule 50(1)]

ANNUAL BUDGET ESTIMATE OF WAQF FOR 20...... 20......
ABSTRACT
Actualsfor Sanctioned estimatefor Revised estimate Total Budget
20...... 20..... | Currentyear for current year Estimatefor
20....... 20....... Actualsfor | Probableor year20.....20......
8months Expected
expenditure
for 4 months
1) ) 3 4 ©)

Opening Balance




Statement I (Receipts)

SI. No.

Particulars

Actualsfor
previousyear

Actualsfor
year of report

Revised
Budget for
ensuring year

Budget
Estimates

Remarks

@

&)

©)

(4)

©)

(6)

)

A wbh P

Opening Balance
Cashat Bank
Onhand (Cash, C

heque& DD)

Incomefrom Rent:
a) Residence
b) OfficeComplex’s

C) Shops
d) Schools

€) Shadi Mahal

f) Others

Total:

o N o O

Security Deposits

Goodwill

Income from Hundli

Income from Agriculture Land:

a) Sale of Agricultural Crops
b) Sale of usufructs of trees (income from fasal)
C) Sale of trees

d) Annuity
e) Tasdik A

[lowance

f) Cash Grants

Total:




9.A. Miscellaneous receipts:
a) Nazar/Presents
b) Subscription fee
C) M eelad/Ramzan Donation
d) Nikah fee
€) Hide & Skin
f) Golak collections
Total
9.B. Receiptsfrom:
a) Grant-in-aid
b) Loan recovery
C) Salary & Festival Advance recovery
d) Interest from bank
€) Loan from Central Wagf Council, New Delhi
f) Fixed Deposit Receipts
0) Royalty/E.M.D
Total
10. Any other receipts
Grand Total:
Statement II (Expenditure)
Sl. No. | Particulars | Actualsfor Actualsfor Revised Budget Remarks
previousyear | year of report | Budgetfor Estimates
ensuring year
(1) @) 3 4) ©) (6) (7)




General Administration

1. Salaries
2. T.A.
3. Office Expenses:
(1) Purchase of furniture
(i) Purchase of Stationery & forms:
a) Printing Receipts
b) Printing/Purchase of Books of Accounts.
(iii) Postal Charges
(>iv) Telephone Charges
(V) Water Charges
(vi) Electric Charges
(vii)  Officeimprest amount
(viii)  Purchase of Vessels
(ix) Purchase of Machinery & Electrical items
) Meeting Expenses
Total:
4, Legal Expenses
5. Audit Expenses
6. Corporation/Municipal/Land Tax
7. Wagf Contribution to Board
Total:
II. Capital Expenditure:
() Construction Expenses
(i) Repayment of Loan/Advances
(iii)  Security deposit
(iv) Building Licence/Plan Fee
(V) Royalty
(vi) E.M.D.
(vii)
Total:




II1. Charitable Expenses:
(1) Scholarship/Freeship
(i) Medical Expenses
(iii) Marriage Expenses
(iv)

Total:

v Festival Expenses
0] Meelad
(i) Shab-e-Mergj
(iif)  Shab-e-Qadar
(iv) Shab-e-Barat
(V) |dgah/M osgue/Dargah expenses

(vi) Urs
(vii)
Total:
V. Miscellaneous Expenses
(i)
(if)
Total:
Grand Total:




List of Wakfs under direct management ason

FORM 19
[See rule 50(2)(a)]

LIST OF WAQFS

...for preparation of Budget under

Section45.
Sl.No. | Nameof theWagf Nameof theAdministrator Order No. dateperiod of
Direct Management
o 1@ 3) (4)
Date:

Chief Executive Officer
............ State Board of Waqfs



FORM 20
[See rule 50(2)(b)]

PREPARATION OF BUDGET PROPOSALS BY WAQFS UNDER DIRECT
MANAGEMENT

From:

The Chief Executive Officer,
......... State Board of Waqfs,

Sir,

Sub.: Preparation of Budget proposal sby wagfsunder direct management.

The . waqgf is under direct management of the ....... State

Asper Sec. 45 of Wagf Act, 1995, the budget of the above institution needs to be placed before the
Board. Thereforeyou arerequested to prepare and furnish the budget covering the estimated receipts
and expenditureinthe prescribed proforma with astatement giving detailsof theincreaseif any with
incomeof thewaqf and al so stepstaken for itsbetter management

Thebudget prepared shall reach theunder signed by 31st December...........ocoovviii i, (Year).

Date:
Chief Executive Officer/
Authorised Officer
............... State Board of Waqfs, Bangalore



FORM 21
[See rule 50(3)]

STATEMENT GIVING DETAILS OF INCREASE IN THE INCOME OF AUQAF UNDER

DIRECT MANAGEMENT.
Nameof Waqf : District:
SI.No. | Detailsof income | Brief detail of Order No. dateof Detailsof increase | Increasein
sources audit of the taking over under inimmovable theincome
previousyear direct property after if any
19 management taking over under
direct management
1) (2) 3) “4) S (6)
D
2

(Details to be adopted from the Statement In receipts of Budget)
Stepstaken for better management:

1

Signature of Administrator



FORM 22
[See rule 52(4)]

REQUISITION UNDER SUB-SECTION (1) OF SECTION 52 OF THE WAQF
ACT 1995 TO THE COLLECTOR FOR RECOVERY OF WAQF IMMOVABLE
PROPERTY TRANSFERRED IN CONTRAVENTION OF SECTION 51 OR
SECTION 56

Detailsof wagf property
Particularsof transfer deed, if any, executedinrespect of theabove property.
Nameandfull particularsof the person executing thedeed, if any.

Nameand full particularsof the personto whomthe property hasbeentransferred.

g ~ w NP

Result of comparison of the details of wagf property with the entriesin the register of augaf
mai ntai ned under section 37 of theWaqf Act, 1995

6.  Result of inquiry from the record of the Board regarding absence of sanction for the said
transfer asrequired under section 51 or transferredin violation of section 56 of theWagf Act.

7.  Requestto passreasonableorder to obtain and deliver possession of property tothe Board.

Place: CHIEF EXECUTIVE OFFICER

................... WAQF BOARD
Date:



FORM 23
[See rule 52(5)]

ORDER OF THE COLLECTOR FOR DELIVERING POSSESSION OF WAQF
PROPERTY

Whereasarequisition hasbeen received under sub-rule(2) of rule6lof the................. Waqf
Rules, from the Chief Executive Officer, ................ Wagf Board, regarding transfer of wagf
property, detailed in the Schedule below in your favor by Shri ................cooni in
contravention of section 51 or section 56 of theWaqf Act, 1995.

Now, therefore in exercise of the powers conferred by sub-section (2) of section 52 of the said
Act, |, oo, Collector, District ................. hereby direct you to deliver possession of
thesaid property tothe................ Wagf Board or to any person duly authorised by the said Board,
withinaperiod of thirty daysfrom the date of serviceof thisorder failingwhicheviction proceedings
shall beinitiated against you. If you areaggrieved by theorder, you may, withinaperiod of thirty days
from the date of service of thisorder, prefer an appeal to the Tribunal. In caseyou fail to comply with
this order, and do not prefer an appeal within the time specified, the said property shall be taken
possession of by me or by any person duly authorised using such force, as may be necessary for the
purpose, and deliver ittothesaid Board.

Date SIGNATURE OF THE COLLECTOR
SEAL



FORM 24
[See rule 53(1)]

FORM OF NOTICE UNDER SUB-SECTION (1) OF SECTION 54
OF THE WAQF ACT, 1995

Whereasl, .............ooviiiennn, the undersigned, am of the opinion, on the grounds specified
bel ow that you are an encroacher of the wagf property mentioned in the schedul e below and that you
should vacatethesaid premises:

Grounds

Now, therefore, in pursuance of the provisions of sub-section (1) of section 54 of the Wagf Act, 1995,
| hereby call uponyoutoshow causeon...................... why such an order should not be
made;

Andin pursuance of sub-section (3) of section 54 of theAct, | also call upon you to appear beforethe
undersigned in person or through a duly authorised representative, capable to answer all questions
connected with the matter along the evidence which you intend to produce in support of the cause
shown, on............. A for personal hearing. In case, youfail to appear onthesaid
date and time, it will be presumed that you are an encroacher on the said waqf property and further
action shall betakenfor your evictionaccording tolaw.

SCHEDULE:
Detailsof Wagf Property:

Signature and seal of the
Date: Chief Executive Officer

Copy to: Mutawalli



FORM 25
[See rule 54(6)]

ORDER FOR VACATION OF THE UNAUTHORIZED OCCUPATION OF WAQF
PROPERTY

Whereas, | the undersigned, am satisfied for the reasons recorded below that Shri/Smt./Km.

............................. isan encroacher and unauthorised occupant of the wagf premises specified
inthe Scheduled below:—

REASONS:

SCHEDULE

Detail sof wagf property:

Now, therefore, the undersigned under section 54 of the Wagf Act, 1995, hereby order Shri/Smt./Km
..................... and all persons who are in unauthorised occupation of the wagf property or any
part thereof to vacate the said premises within 15 days of the service of thisnotice. In the event of

refusal or failure to comply with this order within the period specified above, the matter shall be
referredtothe Tribunal for passing appropriate order.

DATE: SIGNATURE AND SEALOFTHE
CHIEF EXECUTIVE OFFICER



FORM 26
[See rule 54(10)]

APPLICATION TO EXECUTIVE MAGISTRATE UNDER SECTION 55 OF THE
WAQF ACT 1995

To

TheExecutiveMagistrate,

Whereasthe Wagf Tribunal has passed an order under sub-section (4) of section 54 of the Waqgf
Act19950n.............. (copy annexed);

Whereas Shri./Smt./Km. .............ccoiiini hasfailed to vacatetheland, building, space or
other property towhichtheorder relates, withinthetime specifiedintheorder;

Whereas under section 55 of the Wagf Act 1995, you are requested to make an order, directing
the encroacher to remove the encroachment, as the case may be, vacate the land, building, space or
other property and to deliver possession thereof to Shri S
mutawalli/Secretary of the Managing Committee of the property / Wagf Board. In default of
compliancewith the order, removethe encroachment or evict the encroacher within one month of the
receipt of thisapplicationfromthewagf premiseswiththeassistanceof police.

Whereasyour attentionisdrawnto proviso to sub-section (6) of section 7 of theWagf Act, 1995
(asamended).

Date:
SIGNATURE AND SEALOFTHE
CHIEFEXECUTIVE OFFICER



FORM 27
[See rule 56(1)]

NOTICE FOR HOLDING OF ENQUIRY

Notice to Mutawalli/Secretary of (Wagf
institution) under Sec. 64(3) of the Wagf Act, 1995 to conduct an enquiry. Whereas, you Sri

Slo were appointed as
Mutawalli/Secretary of (Wagf Institution) vide Board's Order No. dated for a period

of  yearsandwhereas, itisnow established that you have violated the provisions of the Wagf Act,

1995, and liablefor action under Sec. 64(1) for anyone/more than one reasons indicated below (tick

whichever is appropriate)

(@ has been convicted more than once of an offence punishable under Sec. 61 of the Wagf Act,
1995

(b) hasbeen convicted of offence of criminal breach of trust or any other offenceinvolving moral
turpitude, and such .conviction has not been reversed and he has not been granted full pardon
with respect to such offence; or

() isof unsound mind or issuffering from any other mental or physical defectsor infirmity which
would render him unfit to perform thefunctionsand dischargethedutiesof amutawalli; or

(d) isanundischargedinsolvent; or

(e) isprovedtobeaddictedtodrinking liquor or other spirituous preparations, or isaddicted to the
taking of any narcoticdrugs; or

(f) isemployedasapaidlegal practitioner onbehalf of or against thewaqf or;

() hasfailed, without reasonable excuse, to maintain regular accounts for two consecutive years
or hasfailed to submit, in two consecutive years, the yearly statement of accounts, asrequired
by sub-section (2) of Section46; or

(h) isinterested, directly or indirectly,, in asubsisting leasein respect of any wagf property, or in
any contract made with or any work being donefor, the wagf or isin arrearsin respect of any
sum due by himto suchwagf; or



(i)

()

(k)
()

continuously neglects his duties or commits any misfeasance, malfeasance
mi sappropriation/misapplication of fundsor breach of trust in relation to thewaqf or in respect
of any money or other wagf property: or

wilfully and persistently disobeyed thelawful ordersmadeby the Central Government,
State Government, Board under any provisionof thisActorruleor  order madethereunder;

misappropriate or fraudulently dealt with the property of thewaqf.

asper theinformation/ audit report/report beforethe Board,;

D

@

(©)

Therefore, by virtue of the powers conferred under Sec. 64(3) of theWagf Act, 1995, noticeis

hereby given that an enquiry will be held under Sub Rule (1) of Rule66 of ............. Wagf Rules
1996 bythe.......... State Board of Wagfs.

You are therefore called upon to file your objections, if any, to the said enquiry, within seven

days, fromthedateof serviceof thisNotice. If youfail tofileyour objections, the Board shall proceed

withtheenquiry and take adecision under Sec. 64 of theWagf Act, 1995 asrequired under law.

To

Shri

Chief Executive Officer

Copy totheconcerned.



FORM 28
[See rule 56(3)]

NOTICE
(NOTICE FOR SUSPENSION OF MUTAWALLI/MANAGING

COMMITTEE OF (WAQF INSTITUTION)
UNDER SEC. 64(5) OF THE WAQF ACT, 1995)

Whereas, action under Sec. 64(1) is contemplated against you Sri

Slo Mutawalli/ M anaging Committee of (Wagf Institution).

Wheress, the ........... State Board of Wagfs has taken up an enquiry under Sec. 64(3) of the Wagf
Act, 1995 in this connection, and therefore your continuance in this office may hamper the
proceedings of the enquiry. Now therefore, in exercise of the powers conferred under Sec. 64(4),
........... State Board of Wagfs has decided to keep you under suspension from the office of the
Mutawalli/Secretary of Managing Committee of (Wagf institution).

You aretherefore, called upon to explain asto why orders keeping you under suspension should not
beissued. If you fail to furnish an explanation, the Board shall proceed in accordance with law and
action will be taken to suspend you from the office of the Mutawalli/Secretary of the Managing
Committee of the above said institution, until the conclusion of enquiry initiated under Sec. 64(3) of
theWaqgf Act, 1995.

Chief Executive Officer
Date:

Sri
Mutawalli/Secretary

Copy totheconcerned



N o g &M w DN PR

©

10.
11
12.
13.

FORM 29
[See rule 57]

ANNUAL REPORT REGARDING WAQF INSTITUTIONS
UNDER THE DIRECT MANAGEMENT OF THE BOARD
UNDER SEC. 65 OF THE WAQF ACT.

Name of theWagf Institution.

Detailsof Registration of I nstitution under Section 37.

Order No. & dateof taking thelnstitutions under direct management.

Name of the Official/person appointed asAdministrator of Wagf Institution.
Incomeof theWagf for the preceding year

Stepstaken by theAdministrator toimprovetheincomeof Wagf.

Period for which the Wagf is under the direct management and reasons for not entrusting the
wagf tothe M utawalli/M anaging Committeeduring theyear.

Detailsof immoveabl e property and theincometherefrom.

Detailsof projectintended after taking theinstitution under direct management.
No. of Resolutionsmade after taking the I nstitution under the direct management.
Detailsof collection of arrearsby way of rents/leaseamount etc.

Detailsof Waqgf contribution paid.

Recommendation of Board to the state Government regarding continuance under direct
management.

@)

(i)
(iii)
(iv)

Chief Executive Officer
.....5tate Waqf Board



FORM 30
[See rule 58(2)]

SHOW CAUSE NOTICE

Show Cause Notice under sub-section 2 of section 67 of theWagf Act, 1995 for superseding a
Committeefor supervision/management of (Wagf institution) constituted under
Sec 67(1) of theWakf Act, 1995, for aterm of period by the Board because the Committee
so constituted isnot performing/managing theissueintheinterest of Wakfsfor thereasons:

(reasons shown above shall be the complaints and written objections about the same,
observation of mis-management and misuse during the course of inspection etc., shall be indicated
specificaly).

Now therefore by virtue of the powersconferredwiththe........... State Board of Waqgfs under
Sub Sec. (2) of Sec 67 of the Wakf Act, 1995, you are called upon to explain within one month from
the date of issue of this Notice as to why an order of suppression of the Committee should not be
passed. If no reply isreceived from you within the stipulated time, then the Board will proceed to
passan order under Sub Sec (2) of Sec, 67 of theWaqgf Act, 1995.

By Order of the Board
Date: Chief Executive Officer
To
The Secretary/President,
Managing Committee
Copy tothe Chairman, Distt. Wagf Advisory Committee the concerned.



FORM 31
[See rule 58(5)]

SHOW CAUSE NOTICE

Show Cause Notice to be issued to a Member for his removal from a committee under Sec.
67(6) of theWagf Act, 1995)

Whereas Janab So was appointed as a Member of the
Managing Committee of (Wagf institution) by the Board under Sec. 67 (1) of the
Wagf Act, 1995 on Whereas, now there is sufficient evidence that Janab

Member of the above said committee has abused his position in such member or has
knowingly actedinamanner prejudicial to theinterestsof theWakfsfor thefollowing reasons:

(i)

(i1)
(iii)
(iv)
(v)

(contentsbetaken from complaints, report of mis-conduct of themember inthe meetingsof the
managing committee, report from the Mutawalli/Secretary of the Committee duly verified shall be
indicated specifically)

Therefore, by virtue of powers conferred withthe ........... State Board of Wagfs under Sub
Sec (6) of Sec. 67 of the Wakf Act, 1995, Janab is hereby called upon to show cause asto
why an order should not be passed for your remova from the membership of the above said
committeewithin seven daysfromthedate of serviceof thisNotice. If noreplyisreceived, theBoard
shall proceed withinaccordancewithlaw under Sec.67(6) of theWaqf Act, 1995.

By Order of the Board
Date: Chief Executive Officer
To
Janab
Member, Managing Committee
Copy totheChairman, Distt. Wagf Advisory Committee theconcerned.



FORM 32
[See rule 59(1)]

NOTICE

(NOTICE UNDER SUB-SECTION (1) OF SECTION 69 OF THE WAQF ACT,
1995 TO THE MUTAWALLI/MANAGING COMMITTEE OR THE APPLICANT
TO ADOPT THE SCHEME OF MANAGEMENT APPROVED BY THE BOARD

FOR PROPER ADMINISTRATION OF WAQF)

Whereas, under sub section (1) of Section 69 of the Wagf Act 1995, a Model Scheme of
Management is prescribed for any Wagfs and wheress, in view of provision prescribed in above sub
section, the Muthavalli/Secretary of Managing Committee of (Waqgf institution)

isrequired to propose to prepare Scheme of Management with

referenceto Mansha-e-Waqif of (Wadf institution).

It ishereby notified that the Mutawalli/applicant under Sub Sec (1) of Sec. 69 of the Wagf Act,
1995, shall furnish the said Scheme alongwith the Resolution of the Managing Committee/General
Body withinfifteen daysfromthedate of receipt of thisNotice.

Date: Chief Executive Officer

To

TheMutawalli/applicant
Of Managing Committee,

Copy tothe Chairman, Distt. Wagf Advisory Committee, theconcerned.




FORM 33
[Refer rule 61(2)]

(STATEMENT INDICATING THE NET ANNUAL INCOME OF THE WAQF AND THE
CONTRIBUTION PAYABLE TO BE FURNISHED BY 15 JUNE EVERY YEAR).

1.  Nameof theWaqf
2. Theincomeassessed asper Statement of Accounts
3. Deductionfromtheincomeasper Sub Sec. (1) of Sec. 75

4.  Netprofit derived fromthe Wagf
5. 7%Wagf Contribution payableto theWagf Board.

Signature of Mutawalli/
Secretary of the Managing Committee

To

The Chief Executive Officer
Karnataka State Board of Wagfs

Or

Authorised Officer

Copy tothe Chairman, DWAC




FORM 34
[See rule 63(1)]

(Part-A)
BUDGET ESTIMATE OF INCOME AND EXPENDITURE FOR THE
FINANCIAL YEAR 20....-20.....

DETAILS
INCOME EXPENDITURE
Head Actud Budget Revised Budget Head Actua Budget Revised Budget
of for estimate estimate estimate of foryear estimates budget estimates
income immediately of of fornext expen- immediately of estimate for next
preceding current current financial diture preceding current  forthe  financial
year year year year year  current year current  year
year year
(1) (2) 3) (4) (5) 6 (O (8) (9) (10)
1. Contributionsfrom auqaf under 1. Deficitfrompreviousyear.

section72 (1)
2. Otherincome:-
(@) Interestoninvestmentsandadvances. (@) Allowanceof feestothe Chairpersonor

membersof theBoard or Committees

(b) Feesfor supply of documentsand (b) (i) Pay of Chief ExecutiveOfficer
other petty items. (i) Pay of establishmentintheBoard'soffice
(c) Rentsof landandbuilding () (i) Travelling allowance(ii)  Other
allowances
(d) Cashgrantsandamenities (d) (i) Rents,
(ii) Postage
(iii) Stationary

(iv) Booksand periodicals

(v) Electricandlighting charges
(vi) Telephonecharges

(vii) Printing charges



(viii) Furniture
(ix) Miscellaneous

(e) Saleof securities, stocks, debenture (e (i) Lawyer'sfee

or other valuablecharges (ii) Stampcharges
(iii) Court fees
(f) Saleof immovableproperties (f) (i) Interestonloans

(if) Loansand advances
(g) otherreceipts (g) (i) Grantsandscholarships
(ii) Capital expenditureonlandandbuilding
(iii) Maintenanceand repair
(iv) Purchaseof securities
(h) (i) Fuelforvehicles

(if) Maintenancefor vehicles
Total

DEFICIT/Surplus attheendof thenextfinancial year ...

(Part-B)
BUDGET ESTIMATE OF RECEIPTS AND PAYMENTS
FOR THE FINANCIAL YEAR
Receipt Actual for Budget Revised Budget Headof Actualsfor Budget Revised Budget
the year estimate budget estimate payments year estimate budget estimate
immediately of estimate for next immediately of estimate for next
preceding  current for financial preceding current for financial
current year year current  year current year current  year
year year year
D 2 ©) 4 ©) (6) () ® ©) (10)
Cash balance from previous year
(i) Income (i) Expenditure
(ii) Loans (ii) Payment of loans*

Cash balance at the end of year **




* From the surplus of income over expenditure or from balance of loans, etc. when thereis no
surplus.

**  Includes advances of pay, travelling allowances and lawyer’s fees.

(Part-C)

Actua for Budget Revised Head Budget Headof Budget Revised Budget Actuas
year estimate budget of estimate liabilities estimate estimate estimate for year
immediately of estimate assets for next for next for for immediately
preceding  current for financial financial current current preceding
current year year current year year year year current

year year
1) @) ©) 4 ©) (6) (7) ) 9) (10)
Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs.

Cash balance* Loans

Deficit /Surplus at the end of the year

* Includes advances of pay, travelling allowances and lawyer’s fees.

(Part-D)
BUDGET ESTIMATES OF INCOME AND EXPENDITURE DURING THE FINANCIAL
YEAR ABSTRACTS
Actual for Budget estimate  Revised budget Budget Remarks
theimmediately for estimate for estimates
preceding year  current year current year for next year
(1) (2 3 (4) 5

Deficit/Surplus at the end of the next financial year...........ccoeiiiieiiiiiiniane.



FORM 35
[See rule 66(1)]

BEFORE THE TRIBUNAL ......ccccocvviiiiiininnnnnn.

Between(A) :Name and Fulladdress ...l Applicant

DETAILSOFTHEAPPLICATION

1.  Particulars of the orders against which the application is made. The application is made
against thefollowing order:

(@  Order number
(b) Date
(c) Passedby
(d) Subjectinbrief
2. (a) Factsofthecase
(b)  Groundsforrelief, includingtherelevant legal provisionsinsupport of relief

3. Matters not previously filed or pending with the Tribunal or any Court including High
Court/Supreme Court.
The Applicant further declares that he had not previously filed any application/Writ Petition
regarding the matter in respect of which this application is made. In case the applicant had
previoudly filed any application/Writ Petition, the copy of the decision should begiven.

4.  Relief/Prayer

........................... DO .o @B Oceupation. e
1= To ] oo = | PP do hereby verify
that the contents of the Paras 1 to 4 are true to my knowledge and information and that | have not
suppressed any material facts.

(Note: Application shall beaccompani ed by aCourt fee of rupeesfive hundred)

(SIGNATURE OF APPLICANT)
Date:

Place:



FORM 36
[See rule 78]

CONTENT OF THE ANNUAL REPORT ON THE WORKING AND
ADMINISTRATION OF THE ................. WAQF BOARD AND THE

ADMINISTRATION OF AUQAF IN ...cccvvviiiiiiiiiniinnnnns

INDEX
Sectionl: Administration and management
Sectionll: Financial position
Sectionlll: Remunerativeenterprises
Section|V: Removal of encroachment, protection and |easing of wagf property
SectionV: Status of litigation with details of number of cases filed/defended in
Tribunalsand courtsandtheresults

SectionVI: Development works
SectionVII: Religiousworksincluding maintenance of mosquesand shrines.
SectionVIll:  ———— Charity
Section|X: Grant of educational and vocational institutionsand centres
Section X: Any other activity
Section 1: Administration and management
1. Jurisdiction:-

(i)  Theareaand populationof Muslims.

(i)  Number of augaf.

(iii)  Number of circleand branches, if any.

(iv)  Number of mutawallis.

(v)  Number of wagf institutions.

(vi) Statusof survey of wagf properties.

(vii) Number of new wagf registered during theyear.



Personnel:-

(i)
(ii)
(iii)
(iv)
v)
(vi)

Number and namesof Board members

Number of membersby el ection and their namesalong with the el ectoral colleges.
Number of membersby nomination, their namesand category.
Chairperson-nameand date of el ection.

Chief Executive Officer —nameand period fromwhich working

Namesof other officers(officeandfield)

Meetings and attendance:-

(i)

(i)
(iii)

(iv)

Number of ordinary and special meetings of the Board and meetings adjourned
meetings.

Regularity inholding of Board’smeetingsand attendance of membersinthemeetings.

Whether meetings of the Board held as per Rules and Regulations. If not, reason
thereof.

I nformation regarding agendaand resol ution-number of resolution

(@) tabledduringtheyear;

(b)  passed;

(c) discussedandwithdrawn;

(d) referredagainby the Chief Executive Officer totheBoard;

(e) referred by the Chief ExecutiveOfficer to the State Government, and
(f) dropped.

Committees

(i)
(i)

Number of Standing Committees, their functionsal ongwith namesof members.

General summary of work of each Committee, average attendance and comments of the
Board regarding the Standing Committees.

Summary of other meetingsheldinthehead officeor el sewhereduring theyear.
Dateand detail sof Annual General meeting of theBoard

Section I1:

Financial Position

1.  Summary of theaccountsduringtheyear

Head of account | Opening Receipt during Expenditure Closing balance
balance theyear during
theyear
(1) (2) 3 (4) (5)
Auqgaf account




2. Investments, loansand grants: Detail sof capital investments, |oansand grantsmay begiven.
3. Audit:-

(i)  Theperiodfor which theaudit has been compl eted under section 80, and action takenon
theaudit report.

(ii) Casesof mis-appropriation of money by the wagf institions and action taken under the
provisionsof theWagf Act, 1995by the.............. Wagf Board.

(iii) Casesof improvementinthefinancesof any wagf, whether under direct management.
(iv) Vigilancecasesagainst thestaff of Board.

Section III: Remunerative enterprises

1.  Development of wagf propertiesfrom the funds of the Board or form|oansfrom Central Waqf
Council or any other institution and the achievementsthereof and increasein theincomeby the
devel opment of thewaqf.

2. Detailsof any other commercial project taken by the Board.

SectionIV: Removal of encroachments, protection and leasing of waqf property.

1.  Whether thelist of encroachmentsis maintained by the Board and aprogrammetoidentify the
encroachment onwagf propertiesistaken up by the Board. If so, detail sthereof.

2. Progress in implementation of the relevant provisions of the Wagf Act, 1995 to remove
encroachments. Implementation of the orders and requisition sent to the Collector and
Executive Magistrates regarding the removal of encroachment and restoration of wagf
properties to be given with the action taken in detail. Problems faced by the Board in
enforcement of ordersto behighlighted. Informationfor removal of encroachment to begiven
inthefollowingtable:

Sl.No. |Category of Number of Number of Number of cases
wagf encroachments encroachments where
detected removed proceedings
arepending
€ 2 ©) 4 (5

3.  Leasing of wagf properties: Total number of wagf propertiesleased,. Number of proposalsfor
lease received and disposed of by the Board. Amount of lease, donation etc. received to be
givenindetails.

Section V: Status of litigation
1 Details of applications, suits and writ petition pending in various courts to be given.



Expenditure incurred by way of counsel feesto be given inthereport. The efficiency of the
panel of Advocatesto be examined by checking number of casesinwhich ordersare passedin
favour of theBoard.

2. Number of applicationsfiled and defended in Tribunal and writsand suitsfiled in other courts
during theyear. Expenditure on counsel feeand other expenditureinlegal casesduring theyear
tobegiven.

3. Regarding Tribunals, the number of appeals and applications filed their disposal by each
Tribunal may bereviewed. Problemsfaced by the Tribunal(s) in the disposal of cases may be
highlighted. TheTribunal feecollected anditsremittanceto thewagf fund to be examined.

Section VI: Development works

1.  Detailsof construction of buildingsin head officeand branch officesand school setc. with their
estimateand expenditureduring theyear.

2. Maintenance of al such buildings mentioned in para (1) to be given with estimate and
expenditureon maintenance.

3. Development and maintenance of wagf property (not religious) like boundary walls etc, with
estimateand expenditureduring theyear.

Section VII: Religious work
1.  Detailsof construction of mosqueswith estimate and expenditure.

2. Detailsof maintenance expenditure of mosques, dargahs etc, along with amount of electricity
bills.

3. Amount spent onursand other festivals.
4.  Detailsof salary of Imamsand moazzinswith number in different categories.
5.  Detailsof grantsto mosgues.

Section VIII: Charity
1.  Amountof pension of widowsand orphansand detail sof their number district wise.

2. Amount of pension of retired Imamswith details

3. Amount of other charity, like marriage of poor girlsand others.

4.  Amount of scholarship and number of studentswith classes.

5. Any other expenditure.

Section IX: Grant to educational and vocational institutions and centers

1.  Detailsof expenditure on schoolsdirectly managed by the Board with their names, number of
teaching staff etc.

2. Detailsof recurring grantsto school, college etc. run by private organizations with the names



of educational institutions.
Detailsof recurring grantsto madarsa swith their namesand place.

Information of one time grant of schools, colleges, madarsa's etc. with name of institution,
their addressand amount of grant.

Detailsof grantstovocational centre.
Detailsof activitieswith expenditure onthe promotion or Urdu.

Section X: Any other activity

1. Visitof distinguished personsand address.

2. Relationship between the Board and the Chief Executive Officer in the smooth administration
of theBoard.

3. Inspection of Wagf Committees, Wagf Institutions and inspection by the Chief Executive
Officer or other officersand the compliance of the said inspection.

4.  Actiontakenonthereview by the Government ontheannual report of thepreceding year.

Conclusion
Any other important matter affecting the general Administration of the Board and the wagf

institutions.

CHIEF EXECUTIVE OFFICER CHAIRPERSONOF..................

WAQFBOARD



